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Die Veneris 26* Oftobris, 1722. 


The Houſe was informed, That his Majeſty having 

juſt Cauſe to ſuſpect the Duke of Norfolk was engaged in 
the traiterous Conſpiracy carrying on, had cauſed him 
to be apprehended, and did defire the Conſent of the 
Houſe, that the ſaid Duke 2 be committed and de- 
tained according to the Act for ſuſpending the Habeas 


Corpus Act. 
After Debate, the Queſtion was put, that 
Contents 66 this Houſe does conſent to the com- 
Not Cont.28 mitting and detaining Thomas Duke of 
Norfolk, on Suſpicion of High-Trea- 
ſon, purſuant to the Act paſſed in this preſent Seſſion of 
Parliament, entitled, An A# to empower his Majeſty to 
ſecure and detain ſuch Perſons as his Majefly ſhall ſuſpect 
ere conſpiring againſt his Perſon and Government ? 
t was reſolved in the Affirmative. 
Difſentient” 
if Becauſe we apprehend it to be one of the ancient 
undoubted Rights and Privileges of this Houſe, that no 
Member of the Houſe be impriſoned or detained, du- 
ring the fitting of Parliament, upon Suſpicion of High- 
Treaſon, until the Cauſe and Grounds of ſuch Suſpicion 
be communicated to the Houſe, and the Conſent of the 
Houſe thereupon had to ſuch Impriſonment or Detainer ; 
which ancient Right and Privilege is recognized and de- 
clared in plain, expreſs and full Terms, in the Act paſ- 
ſed this Seſſion of Parliament, to which the Meſlage 
from his Majeſty refers. e 
2aly, Becauſe it appears clear to us, not only from 
former Precedents, even when no ſuch Law was in being 
as that above-mentioned, but alſo from the neceſl: 
Inſtruction of the Proviſo therein concerning the Privi- 
leges of Parliament, that the Houſe is entitled to have 
the Matter of the Suſpicion communicated to them in 
ſuch Manner as is conſiſtent with the Dignity of the 
Houſe, and will enable them to deliberate and found a 
= right * thereupon for or againſt the Impriſon- 
ment or Detainer of the Perſon concerned: But to 
arntain, that whilſt that Law ſhall be in Force, it ſhall be 
it ſhall be ſufficient, in Order to —_ 
On- 
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Conſent of the Houſe, to communicate a general Suſpi- 
cion, that a Member of the Houſe is concerned in a 
traiterous Conſpiracy, without diſcloſing any Matter or 
Circumſtance to warrant ſuch Suſpicion, is, in our Opi- 
nions, an unjuſtifiable Conſtruction of the ſaid Provilo, 
and ſuch as wholly depri ves the Houſe of the Liberty of 
giving their free and impartial Advice to the Throne on 
this Oecaſion; and ſuck a Conſtruction being made upon 
a Law, ſo plainly intended by the Wiſdom of this Par- 
liament to aſſert the Privileges of both Houſes, appear; 
to us to pervert the plain Words and Meaning of it, in 
ſuch a Manner as renders it wholly deſtructive of thoſe 
very Privileges intended to be preſerved. 

3aly,. Becauſe his Majeſty having, in effect, required 
the Judgment and Advice of the Houſe touching the Im- 
prifſonment and Detainer of the Duke of Norfolk, we 
ought not, as we concei ve, either in Duty to his Maje- 
ſty, or in Juſtice to the Peer concerned, to found our O- 
pinions concerning the ſame on any Grounds, other than 
ſuck only · as his Majeſty: hath been pleaſed to communi- - 
cate, in bis Meſſage; and his Majeſty, by his Meſſage, 
having communicated only a general Suſpicion, we think 
we cannot, without the higheſt: Injuſtice to the Duke, 
and the maſt palpable Violation of one of the moſt va - 
luable Privileges belonging to every Member of this 
Henſe, give our Conſent to his Impriſonment or De- 
tainer, and thereby make ourſelves Parties to, and, in 
fome degree, the Authors of ſuch his Impriſonment, 
until! we have a more particular Satisfaction touching the 
Matters of which he ſtands ſuſpected; more eſpecially 
conſidering the long and unprecedented Duration of the 
Act above - mentioned, whereby che Benefit not only of 
the Act commonly called the Habeas Corpus Act, but of 
Magna Charta itſelf, and other valuable Laws of Liber- 
ty; are taken from the Subjects of this Realm, and ex- 
traordinary Powers are given to the Perſons tkerein men- 
tioned over the Liberties of the People for a Twelve · 
manth and upwards. 

4thty, Becauſe, we think, it is inconſiſtent, as well with 
the Honour and Dignity, as with the Juſtice of this 
Houſe, in the Caſe of the meaneſt Subjects, to come to 
Reſolutions. for depriving them of their Liberty, _—_ 
£5 other 
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72 other than clear and ſatis factory Grounds: But as the 
Members of both Houſes of Parliament are, by the Laws 
and Conſtitution of this Kingdom, inveſted with pecu- 
liar Rights and Privileges, of which the Privilege be- 
fore- mentioned is a molt eſſential one, as well for the 
Support of the Crown itſelf, as for che Good and Safety 
of the whole Kingdom; we cannot, as we conceive, 
without betraying thoſe great Truſts which are repoſed 
in us, as Peers of this Realm, agree to a Reſolution 
wich tends, in our Opinion, to ſubject every Member 
of this Houſe, even while the Parliament is ſitting, to 
unwarrantable and arbitrary Impriſonments; and we 
2 have the greater Reaſon to be jealous of the Infringe- 
ment of this Privilege on this Occaſion, becanſe it had 
been very eaſy, as we think, for thoſe who had the 
Honour to adviſe the framing the ſaid Meſſage, to 
have commanicated to this Houle the Matter of which. 
the Duke of Nerfolſ ſtands. ſuſpected, in ſuch a Manner 
as might be conſiſtent with the Privileges of this Ziquſe; 
and at the ſame Time avoided any Danger or Incon-- 
venience to the Crown, with regard to the future Proſe - 
cution of the ſaid Duke, if any ſuch ſhall be. 
5thly, It is the known Uſage and Lawof Parliament, 
that this Houſe will, not permit any Peer to be ſequeſter'd d 
from Parliameat, on a general Impeachment of the Cam- 
mona, even for High- Treaſon, till the Matter of .the - 
Charge be ſpecified In Articles exhibited, to this Hane 
which explains to us the Nature of the Privilege inten- 
ded to be ſecured by the Proviſo, and is the higheſt In- 
ſtance of the Care of this Houſe to preſerve it Ko bes - 
ing violated on any Pretence whatſoever : But, in our 
Opinions, it muſt create the greateſt Inconvenience and 
Repugnancy in the Proceedings of the Houſe, to con: 
ſent that a Peer of the Realm ſhould be impriſoned or 
detained (che Parliament fitting) on a Suſpicion of High- 
Treaſon only, not warranted, for aught appears to us, 
by any Information given againſt him upon Oath, or 
Otherwiſe, and no particular Circumſtance of ſuch Suſpi- 
cion being communicated. to the Houſs. 
| Gthly, Becauſe a Refolution ſo ill grounded as this ap- 
pears to us may produce very ill Effects, in the preſeat 
unhappy Conjuncture of Affairs, by creating fene — 
oaſies 
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loufies in the Minds of his Majeſty's Subjects, who can- 
not fail of entertaining certain Hopes of the Safety of 
his Majeſty's Perſon and Government againſ all his Ene- 
mies, from the Advice and Aſſiſtance of both Houſes of 
Parliament, whilſt they continue in the full Enjoyment 
and free Exerciſe of their ancient and legal Rights and 
Privileges ; but on the other Hand, may be alarmed with 


new Fears for the Honour and Safety of his Majeſty and 


his Government, by a Reſolution taken by this Houſe 
for the Impriſonment of a Peer of the Realm, in ſuch a 
Manner as, in our Opinions, is highly injurious to his 
Perſon, and alſo to the Privilege of every other Peer of 
this Realm, and which may prove of fatal Conſequence 
to the Conſtitution of both Houſes of Parliament. 


W. Ebor', Fran. Ceſtriend, Strafford, 
Bathaurſ}, | Scarſdale, Foley, 
Trevor, Lechmere, Oſborne, 
Hay, Hereford, Briſtol, 
Uzxbridze, Bingley, Guilford, 
Oxford, Compton, Ajſpburnham, 
Cowper, 


Die Lune 210 Fanuarii, 1722. 


A Motion was made, That the Judges of the King's- 
Bench be ordered to cauſe the Trial of Chriftopher Layer 
Eſq; to be forthwith printed and publiſhed, the ſame 
being firſt peruſed by the King's Counſel. | 
| And a Queſtion being ſtated thereupon, 

After Debate, the previous Queſtion was 
Contents 32 put, whether the ſaid Queſtion ſhall be 
Not Cont. 53 now put? | 

| It was reſolved in the Negative, 

Difentient 


1/, Becauſe it appeared to us, on the Debate of the 
main Queſtion, that there has been an unneceſſary and 
affected Delay in the Printing and Publiſhing the ſaid 
Trial, it being full two Months fince Chriſtopher Layer 
was tried; and Direction having been given for the 
ſpeedy publiſhing thereef, ſo long fince as the 27th of 
November laſt, as appears by an Advertiſement, printed 
by Authority, in the Gazette; and it having been al- 
lowed in the Debate, That the Delay was W 

an 
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and no Fact having been laid before the Houſe ſufficient 
as we apprehend, to excuſe ſuch Delay, we think, that 


: the maiuQueſtion ought to have been put, as the only Se- 
curity, in our Opinion, againſt any further Neglect, and to 
prevent any Imputation on the Honour of the Houſe for 


countenancing or conniving at ſuch Delay. 
2aly, This Houſe having received no manner of Sa- 
tisfaction, ſince his Majeſty's moſt gracious Speech from 
the Throne, touching the horrid Conſpiracy therein 
communicated, and no Step having been taken, for 
ought appears to us, either in Parliament, or elſewhere, 
for obtaining the Juſtice due by the Laws of the Land 
to any of the Conſpirators (except the ſaid Layer) tho? 
his Majeſty was pleaſed to aſſure this Houſe, in his 
Speech from the Throne, that ſome of the Conſpirators 
were then taken up and ſecured ; we think that the main 
Queſtion ought to have been put, whereby the Publica- 
tion of the ſaid Trial might have been quickned, and 
thereby the Nation have received ſuch Satisfaction con- 
cerning the ſaid execrable Conſpiracy, as could be col- 
lected from the ſaid Proceeding, and this Houſe have 
been enabled to make ſuch Uſe thereof as ſhould appear 
neceſſary in their Wiſdom for the Honour, Intereſt and 
Safety of his Majeſty and his Kingdoms. 
zaly, Becauſe we are apprehenſive, that the Delay in 
ubliſhing the ſaid Trial may have contributed to create 
9 — concerning the ſaid Conſpiracy, and may have 
encouraged ill- affected Perſons to foment the ſame, to 
the great Prejudice of his Majeſty's Government; and 
as, in our Opinion, the ſpeedy publiſhing the ſaid Trial, 
if the ſame had been done, might have conduced to the 
Prevention of thoſe Miſchiefs, we alſo conceive, that 
the further Growth of them might have been checked, 
if the main Queſtion had been put, and carried in the 
Affirmative. 
4thly, Becauſe we think it of great Conſequence to 
bis Majeſty's Service, that the Publication of the ſaid 
Trial ſhould have been made under the ſtricteſt Secu- 
rity againſt any Partiality or other Abuſe relating there- 
to; and therefore, we think, the main Queſtion ought 
to have been put, whereby the Care and Inſpection there- 
of would have been lodged, by the Authority of this 
_ Houſe, 


' Houſe, in the Hands of the Judges, to whom it pro- 
:perly belongs; and its falling into any other Hands not 
ſo proper, or not ſo immediately reſponſable to this 
Houſe, would have been prevented. 


Angleſey, Oſborne, Faley, 
Craven, Fran, Cefiriens, Lechmere, 
Cooper, Weſton, * *Trevor, 
Bathurſt, Strafford, Aſhpburnham, 
Aylesford, © Hereford, Compton. 
' Cower, 


'Then a Motion being made, 'and the | 


„Contents 29 Queſtion being put, That the Judges 
Not Cont. 43 of the King's: Bench do attend in their 
f Places on Thur ſday next; and that the 
King's Council, who were concerned in the Trial of 
*Chr:flopher Layer, and alſo the Council for the ſaid 
Layer at the ſaid Trial, and Mr. Samuel! Puckley, 
and the Perſon or Perſons who took the ſaid Trial in 
Short-hand, do attend at the Bar of this Houſe at the 
"fame Time:? | 

It was reſolved in the Negative. 

Dilſentient 

1, Becauſe the Houſe having reſolved, that the 

Queſtion for ordering the printing the Trial of Layer 
ſhould not now be put, we are of Opinion, that it is 
thereby made neceſſary, for the Honour of the Houſe, 
that the Occaſion of the Delay ſhould be inquired into; 
or without ſuch Inquiry, we are apprehenſive, that the 


Proceedings of this Houſe may be miſconſtrued as tend- 


ing to countenance ſuch Delay. 
2aly, Becauſe we think it the Right of this Houle to 
inquire into all Neglects cr Abuſes which concern the 


Publick; ar d tho” it was objected in the Debate, that 


Auch Inquiry might carry ſome Imputation on the Judges, 
or other Perſons concerned, we think, that that Objec- 
tion may be equally aſſigned againſt all Inquiries, but is 
*miconfient with the Honour and Dignity of the Houſe, 
and ought not, as we coriceive, to be put in the Bal- 
lance with the Honour of the Houſe and the Publick 
"Service, to Which the Queſtion, in our Opinion, has an 
apparant Tendency, a | 


An 
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Angleſey, Stra ford, Trevor, 
 Avlesford, © Compton, Cooper, 
Aſpburnham,  Wefton,  *©Ofcorne, 
Fran. Ceftriens', CQechmere, : Bathurſt, 
Brooke, - Gower, Foley. 

A Craven , 


Die Martis 290 Fanuarii, 1722. 
The Order was read ſor taking into Conſideration the 


pProteſtation enter'd in the Journal of this Honſe upon 
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Monday the 2 iſt of this inftant January; and the ſeveral 
Reaſons in the ſaid Proteſtation being read, 
A Motion was made, That it is a groundleſs Aſſertion 


in the Proteſtation enter'd upon Monday the 2 iſt of this 


inſtant January, that it appeared in the Debate, that 
there had been an unneceſſary and affected Delay in the 
printing and publiſhing the Trial of Chriftopher Layer; 
and the utmoſt Indignity to this Houſe to ſuggeſt, That 
any Queſtion was neceſſary to have been put for pre- 
venting an Imputation on the Honour of this Houſe for 
countenancing or conniving at ſuch Delay. 

And a Queſtion being ſtated thereupon, 

It was propoſed, after the Word [ Debate] and beſare 
the Word that] to add theſe Words, vix. [to the Lords 
who ſigned the faid Proteſt.] | 

Which being objected to, : 
| The Queſtion © was put, whether thoſe 
Contents 34 Words ſhall be made Part of the Que- 
Not. Cont. 64 ſtion? | 
It was reſolved in the Negative. 
Then it was propoſed, after the Word [Queſtion] and 
before the Words [was neceſſary] to inſert theſe Words, 
wiz. in the Opinion of the ſame Lords. ] | 

Which being likewiſe objected to, | 

The Queſtion was put, whether thoſe Words ſhall 
be made Part of the Queſtion ? 
It was refolved in the Negative. 

Then the foregoing ſtated Queſtion was put ? 

And it was reſolved in the Affirmative. 
" Diffentient' 45 0 
%, Becauſe the Aſſettion and Suggeſtion in 'the Pro 
teltation intended to be cenſured by the Reſolution are 
quali- 
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qualified, as the Amendments offered would have ſtated 
them, if admitted, by being reſtrained to the Opinion 


of the Lords who figned the Proteſtation ; but thoſe Re- 
ſtrictions are wholly omitted in the Reſolution : And we 
are clearly of Opinion, that if the Aſſertion and Sugge- 
ſtion had been ſet forth in the Reſolution, as they ſtand 
in the Proteſtation, they could not have been cenſured 
with any. Colour of Juſtice ; but that the ſaid Omiſſion 


being, as we conceive, of a Circumſtance extremely ma- 


terial, we think the Cenſures contained in the Reſolution 


are not applicable to the Aſſertion and Suggeſtion found 


in the Proteſtation, but to ſuch as are of a very different 
Nature. | 


2dly, The reſtraining the Aſſertions uſed in Proteſtati- 


ons to the Apprehenſion or Opinion of the Lords proteſt- 


ing, where it contradicts the Opinion of the Houſe, if, 
as we conceive, ſo much of the Eflence of a Proteſtation 
with Reaſons, that of the great Number of Inſtances 
of ſuch Proteſtations ſtanding on the Journals of this 
Houſe, not one would be found regular among them, if 
that due Caution and Reſpect to the Opinion of the Ma- 
jority was omitted; and therefore it ſeems clear to us, 
that the like Cenſure might be as juſtly paſſed on all: the 


Proteſtations with Reaſons, that were ever enter'd, if 


they were recited and repreſented in the ſame manner as 


we conceive this to be. 


Brooke, Litchfield, Lechmere, 
Fran. Ceflriens', Exeter, Compton, 
Scarſdale, Guilford, Foley, 
Cowper, Oſborne, Bathurſt, _ 
Craven, Hereford, 1 
Montjoy, Uxbridge, Aberdeen, 
Aſhburnham, Strafford, Gower, 
Trevor, Angleyſey, Bingley. 


Then a Motion was made, That the ſaid Trial has 
been printed and publiſhed with as much Expedition as 
the Length and Nature of the ſaid Trial, and the care- 
ful Peruſal and Examination thereof by the. Judges, 
could admit of, and in as little time as has been generally 
accuſtomed in the like Caſes ; and that it is an unjuſt In- 
ſinuation that the Authority of this Houſe was wanting 
for lodging the Care and Inſpection of the ſaid Trial | 
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the Hands of the Judges, or that there was any Danger 
of its falling into any other Hands, or that the ſame had 
been under the Direction of any others what.oever be- 
ſides the Judges, 


And a Queſtion being ſtated thereupon, 
It was propoſed to leave out theſe Words, wiz. [and 


that it is an unjuſt Inſinuation, that the Authority of 
this Houſe was wanting for lodging the Care and In- 
1 ſpection of the ſaid Trial in the Hands of the Judges, or 
that there was any Danger of its falling into any other 
Hands, or that the ſame had been under the Direction 
of any others whatſoever beſides the Judges. ] 


Which being objected to, 
The Queſtion was put, whether thoſe 


Contents 62 | 

þ Words ſhall ſtand Part of the Queſtion ? 
I Not Cont. 35 It was reſolved in the Affirmative. 

23 Diſentient' 


Becauſe we conceive it to be contrary to the Nature 


and Courle of Proceedings in Parliament, that a compli- 
cated Queſtion conſiſting of Matters of a different Con- 
ſideration ſhould be put, eſpecially if objected to, that 
Lords may not be deprived of the Liberty of giving their 
7 Judgments on the ſaid different Matters, if they think fit. 


Scarſdale, Cowper, Bathurſt, 
Aberdeen, Fran. Cefiriens', Guilford, 
Exeter, Montjoy, Litchfield, 
Brooke, Foley, Leckmere, 
Oſborne, Aſhburnham, Bingley, 
Hay, Straford, Uxbridge, 
Trevor, Gower, Compton, 
Augleſey, Crawen, Hereford. 


Then the main Queſtion was put, that 
the {aid Trial has been printed and pub- 
liſhed with as much Expedition, as the 
Length and Nature of the ſaid Trial,and the careful Peru- 


Contents 58 
Noc Cont. 32 


ſal and Examination thereof by the Judges, could admit of, 


and in as little Time as has been generally accuſtomed in 


the like Cales ; and that it is an unjuſt Inſinuation, that the 


Authority of this Houſe was wanting for lodging the 


Care and Inſpection of the ſaid Trial in the Hands of 
the Judges, or that there * any Danger of its falling 


ix do 


2 A.3 I” — aw" — — — — — 
N — Cm N 
1 


266 PROTESTS. A. 122. 


into any other Hands, or that the ſame had been under 
the Direction of any others whatſoever beſides the Judges? 


It was teſolved in the Affirmative. 
Diſſentient 
1/, Becauſe when a Queſtion was moved, on the 
twenty-firſt of this Inſtant, in order to appoint a Day 


for this Houſe to inquire, if the printing Layer's Trial 5 
was diſpatched with all proper Expedition, or if not, 


where the Fault lay ; which would naturally have led us 


to have ſeen if it had fallen into any other Hands than it . 


ſhould have done ; tho ue thought it highly reaſon- 


ble, the Majority of the Houſe then did not, and we were 
yet willing to have gone into the ſame Examination; 
but we cannot conceive it to be fit or agreeable to the 
Dignity or regular Courſe of Proceedings in this Houſe to 
vote or reſolve ſo many Matters of Fact, as are contained 
in this Reſolution, without any Examination at all, or 
any Evidence given to ſupport them, and which in their 
Nature, we think, cannot be within the. Knowledge of 
any one Lord preſent in the Debate. 

 2aly, As for the Inſinuation with which the Proteſta- 
tion 15 charged by this Reſolution, we do not apprehend 
the Proteſtation to be juſtly hable to that Charge ; but 
ſuppoſing it to be ſo, we cannot. yet but be of Opinion, 


that the permitting that Matter to have been fully in- 
quired into, would have been the propereſt and beſt Me- 


thod of preventing or anſwering that Inſinuation, 


Litchfield, Brooke, Uxbridge, 

Foley, Strafford, Oſborne, 
Gower, Compton, Angleſey, 
Lechmere, Exeter, Fran. C:ftriens, 


Guilford, Craven, Montjoy, 
Scarſaale, Cowper, Bathurſt, 
Trever, Aberdeen, Hereford. 
Bingley, Hay, 
Then « Motion was made, that this Houſe not capa- 
ble of doubting of the Truth of the traiterous Conſpiracy 


communicated to them by his Majeſty in his moſt Graci- 


ous Speech from the Throne, has ever ſince that Time 
received very great Satisfaction from ſome cenvincing 
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Proofs touching the ſame, and is firmly perſuaded, _ 1 
wen 
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uch further Satisfaction will be yet in due time given, as 
muſt render it impoſſible for any one to doubt thereof. 
And a Queſtion being ſtated thereupon, | 
> After Debate, the previous Queſtion was put, whe- 
k ther the ſaid Queſtion ſhall be now put ? 

. It was reſolved in the Affirmative. 
Diſentient 
17, Becauſe to the beſt of our Apprehenſions, no Part 
of the Proteſtation gave Occaſion for the putting of ſuch 
2 Queſtion ; for it was, as we conceive, clearly admitted 
in the Proteſtation, that his Majeſty's moſt Gracious 
'e Speech from the Throne had given Satisfaction as to the 
Truth of the Conſpiracy in general; and the exceptin 
e | Layer's Trial therein did plainly allow, that the ſai 
Trial had, as far as they went, opened the Particulars ; 
and yet the Reſolution, as we take it, carries with it an 
Inſinuation, that the Proteſtation had raiſed a Doubt 


Ir 
5 concerning the Truth of the ſaid traiterous Conſpiracy; 
0 


which Inſinuation is, in our Opinion, entirely ground- 
"1% leſs. . 


a- > 2dly, The ſaid ſeveral Reſolutions importing Cenſures, 
ad as we conceive, on the ſaid Proteſtation, and being not 
ut warranted by more than one Precedent, that we can 
n, find, on the Journals of this Houſe ; and the Liberty of 


n- Proteſting with Reaſons being an unqueſtionable Right 

and eflential Privilege of the whole Peerage, we are of 
Opinion that the ſaid Reſolutions tend to diſcountenance 
and diſcourage the due Liberty of Proteſting, and in that 
Reſpect may be, as we apprehend, of dangerous Conſe- 
> quence. 


Litchfield, Brooke, Aberdeen, 

5 Oſborne, Fran. Ceſtriens, Strafford, 

9 Guilford, Craven, Hereford, 

3 Compton, Angleſey, Copper, 

| Bathurſt, Foley, Uxbriage, 
pa- Bingley, Lechmere, Exeter, 
cy | Hay, Scar/dale, Gower, 
i- Montj oy, 
— 5 Die Sabbati 160 Februarii, 1722. 
hat Report was made from the Committee of the whole 


ich 1 N 2 Houſe, 
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Houſe, of the Amendments made to the Bill for pu- 
niſhing Mutiny and Deſertion. | | 

And the Amendment in Relation to the Number of 
Forces to be allowed, which was to ſpecify that 16,449 
effective Men and 1,815 Invalids ſhould be the Number 
in ſtead of all the Forces then on Foot, being read a ſe- 
cond time, | 


Contents 70 The Queſtion was put, whether to agree 


Not Cont. 25 


ment? i 

It was reſolved in the Afirmative, 
Diſjentient” 

, Becauſe, as we conceive, the keeping an Army 
of regular Troops in this Kingdom, under Martial-Law, 
conſiſting of a greater Number than what we take to be 
neceſſary for the Guard of the King's Perſon and Defence 
of the Government, is of the moſt dangerous Conſequence 
to the Conſtitution of this Kingdom, and, in our Opi- 
nion, may bring on a total Alteration of the Frame of 
our Goveri,ment from a legal and limited Monarchy to 
a deſpotick; ard we are induced to be of this Judgment, 
as well from the Nature of Armies and the Inconſiſtency 
of ſo great a Military-Power and Martial-Law with the 
Civil Authority, as from the known and univerſal Expe- 
rience of other Countries in Europe, which by the Influ- 
ence and Power of Standing Armies, in Time of Peace, 
have from limited Monarchies, like ours, been changed 
into abſolu'e ; for which Reaſon we cannot give our Con- 
ſent to this Amendment, whereby the preſent Number 
of Troops 2mounting in the Whole (Invalids included) 
to fourteen thouſand odd hundred Men (which we think 


abundantly ſ»fiicient for all good Purpoſes) will be in- 


creaied to near four thouſand more, altho' there be at 


this Lime no Ground to apprehend an Invaſion from a 
foreign Enemy, or, as we believe, any Inſurrection or 


Rebellion at home. | 

2zdly, Becauſe that which ſeems to have given Riſe to 
this Augmentation of the Army, is the late treaſonable 
Conſpiracy which his Majeſty at the Opening of this Seſ- 


ſion acquainted his Parliament with; and that Conſpira- # 
cy having been diſcovered above eight Months ſince, and 


with the Committee in the ſaid Amend- 


the further detecting and puniſhing the Conſpirators hive 
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= bl ing been ever ſince in the Hands of a faithful and vigilant 
23 Miniſtry, we cannot think it at all probable the Canſpi- 
f racy ſhould be ſtill carrying on; or if any Dregs of it 
9 ſhould be yet remaining, that the Government cannot be 
+ , eaſily ſecured by the Civil Authority, aſſiſted with ſo 
. bee a Number of Troops as are at preſent on Foot; 
aand therefore we cannot think ourſelves juftifiable to the 
4 Kingdom, whoſe Rights and Liberties we are intruſted 
to preſerve, had we given our Votes to this Augmenta- 
tion of Troops, when no evident Neceflity or juſt Occa- 
ſſion appeared to us for ſuch an Increaſe. | 
* 2dly, Becauſe the Act paſſed this Seſſion, to enable his 
y "7 Majeſty to apprehend and detain in Cuſtody any Perſon 
ſuſpected of being engaged in any treaſonable Conſpiracy 
for above twelve Months (tho' that Power had never 


8 4 been granted to the Crown before half that Time at 
e once, and that when there was an actual Rebellion or 
j. an expected Invaſion) was fo great a Power added to the 


former Authority of the Crown, that we cannot but 
think altogether ſufficient to prevent any Miichiefs from 


t. treaſonable Plots or Practices which may be attempted or 
carried on by any rebellious or diſaffected Perſons with- 


7 out increaſing the Army, which in its preſent State is not 
"1 4 8 to, but as neceſſiry for avoiding a greater E- 
VII. 

q 1 4thly, Tho' the Augmentation by this Bil is only or 
done Year, yet, we fear, this will be a Means for the 
1. continuing them in Perpetuity ; for we think it proba- 
er ble there will at all Times hereafter be e.fily found as 
d) . good Reaſon for continuing this Increaſe, as there is now 
j © for making it. 

n. 5thly, Becauſe, we think, the greateſt and only laſting 


at Security to his Majeſty and his Government is in the 
a Hearts and Affection of his Subjects, and if the Diſaf- 
»r fection or Diſcontents which have of late happened from 

ſome unfortunate Proceedings are thought by any to be 
6 an Argument for raiſing more Forces, we think it the 
te i Duty of all good Subjects, who wiſh well to his Mzjefty 


16 and our preſent happy Eſtabliſhment, to uſe their beit 
4 27 Endeavours for curing thoſe Diſcontents by removing or 
d leſſening the Occaſion thereof, and conſequently that 


„ there ſhould not be an Augmentation of the Army, which 
18 ö | N 3 1s 


— ———— — —— — A) — 


- 
— ü <A GAIA — 


— 


270 PROTESTS. Ar; 


3s already ſufficiently burthenſome to the Subject, both 
by the great Charge of maintaining them, and by the 
Uneafineſs to the Place where they are quartered, be- 
cauſe _— the Charge to the Subject will be conſider- 
ably increaſed, which, as we apprehend, ought moſt 
carefully to be avoided in our Circumſtances, when the 


Load of Taxes is already ſo great, and the Kingdom in- 


volved in ſo immenſe a Debt, that nothing but the moſt 
prudent Oeconomy and good Husbandry can give us any 
probable Proſpect of eaſing it; and therefore not being 
convinced of any real and juſt Grounds for ſuch —— 
of Troops, do fear that this will not take away or leſſen, 
dut rather increaſe the Diſcontents and Diſaffection of 
the People; and, in that Reſpect, weaken his Ma- 
jeſty's Government in a greater Degree than it will be 


mrengthen'd by this Addition of Forces, allowing ſome- 


thing for the Poſſibility of falſe Muſters. 


W. Ebor', Oſcorne, Compton, 
Scarſdale, Briſtol, Batburſt, 
Poulett, Litchfield, Stra fford, 
Afbburnham, Gower, * Fran. Ceftricat). 
Aberdeen, Uxbridge, Trevor, 
Hay, Foley, m 


Oxford and Mortimer, Montjoy. 
Die Sabbati 9* Martii, 1722. 


' Complaint being made to the Houſe, That in a Par®* 


graph of the printed Report from the Committee ap” 


pointed by Order of the Houſe of Commons to examines 
Chriſtopber Layer, and others, and to. whom ſeveral Pa- * 
pers and Examinations laid before the Houſe relating to 
the Conſpiracy mentioned in his Majeſty's Speech at the 
Opening the Seſſion to be carrying on againſt his Perſon +: 
and Government, were referred, the Lord Strafford and 
Lord Kinnoul are mentioned in the Depoſition of A- 
drew Pancier, that he had been told by one Scene (now © 
in Cuſtody) that the ſaid Lords knew of an Invaſion in- 
tended by Forces from abroad, and were concerned in 


the Management of the Conſpiracy here, 


And thereupon a Motion being made, That the ſaid } 
Andrew Pancier and Skeene be immedistely ſent | | 


WV 


for to attend at the Bar of this Houſe, 


Y 
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when he hath thoug 
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1 After Debate, the Qdeſtion was put, that 
Contents 20 Andrew Pancier and Skheene be 
*NotCont.64 immediately ſent for to attend at the 
3 Bur of this Houle ? 

It was reſolved in the Negative. 

Diiſentient 

1%, Becauſe the Earl of Kinnoul and the Earl of Stra 
ford having ſeverally complained to the Houſe, that they 
find themſelves reflected on in a printed Depoſition of 
one Andrew Pancier, wherein he depoſeth, That one 


*3S4eene (now in Cuſtody) had acquainted him, among o- 


ther Things, that the ſaid Earls knew of the late Con- 
ſpiracy, and were concerned. in the Management of it 
here; and the ſaid Earls alledging, that they did not ſee 
by the Report, in which that Depoſition is found, 


ö „ that the (aid Skeene, tho' in the Hands of the Govern- 


ment, had been ſo much as queſtioned touching the ſaid 
Hearſay (which Obſervation we find to be true) we 


think it highly reaſonable to have complied with the 


Mcetion and Requeſt of the ſaid Lords, That the ſaid 
kee, and Steene might be examined at the Bar of chis 
Houſe in Relation to that Matter only; the like Requeſt, 
for the better —— the Reputation of any noble Lord, 

t it unjuſtly aſperſed, having never 
been denied, that we know of ; but on the Contrary, it 


was, not long fince, granted in the Caſe of the Earl of 
Sunderland, tho' the Examination which he thought re- 


flected on his Honour was not come into Print when te 
made his Complaint; which, according to our Judg- 
ment, was not ſo ſtrong a Caſe, for granting the Mo. 


tion, as the preſent is. 

24h, Becauſe the ſaid Depoſition, as far as it is print- 
ed, contains nothing but what one Deponent heard ano- 
ther ſay (except as it contains a Charge on Skeene for ſay- 
ing it) we think it was very natural and proper, as well 
for the Advancement of Juſtice, as for the Vindication 


of the noble Lords requeſting it, to trace the ſaid Hear- 


I ſay, if poſſible, to the Fountain-Head, or at leaſt ſo far 


+ as to know, from the Perſon charged with relating it, 
= whether he would deny his having related it; or if not, 


Whether he would confeſs the Falfity of what he had io 


related, or undertake to make it good by his own Teſti- 
mony, or otherwiſe. N 4 30%, 
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2dly, We think there could be no Inconvenience in 


examining, as moved, to find whether there was any, 
aud what Foundation for this Hearſay; it not being an 
Anticipat:on of the Courle of Juftice (as examining aPart 
of the Evidence againſt any Man, or a Part of an Ac- 
cufatian, would be) fince the Swearing what one Man 


ſaid of a third Perton is in no fort Evidence, either in 


Law or Realon, to ſupport a Conviction, or even to 
ground an Accuiation upon, in any Form whatſoever. 
4thly, Since a mere Hearſay, being no Evidence in 
the leait Degree, cannot be made a Foundation for any 
legal Proccediny, it is impoſſible for any noble Lord, 
whoſe Honour may be affected by it, to hope to clear 
himſelf on any Trial, or other like Opportunity that can 
be given him to make his Defence; and therefore, ſince 
theic is no other Method, that we can think of, ſo pro- 


per or effectual, in our Opinions, as an Examination of 


che Nature of that moved for, we think it ought to have 
been.ordered, and that cvery noble Lord may poſſibly, 
in J'ime, be hurt by the Conſequence of this Precedent, 

ethly, We cannot think that the examining, as moved 
ſor, iuto this Hearſay only, could have made any Diffe- 
. rence with the other Houſe, fince it is inconceivable by 
us, that any Number of Gentlemen, who may have 
by Accident (for we hope it is no otherwiſe) in ſetting 
forth the Depoſition of Pancier as a Charge againſt 
$heene, happened to aſperſe the Reputation of ſome of 
the Peers of the Realm, could reſent either that theſe 
Lords ſhould defire, or the Houſe permit them to clear 
themſelves as ſoon and as effectually as poſſible of that 
Hearſy. 


Strafford, Fran. Cetriens', Ofborne, 
Aylesford, Guilford, Arundell, 
Poulett, Angleſiy, Craven, 
Briſtol, Foley, Bruce, 
Bathurſt, Excter, , Hay, 
Scarſdale, Coauper, Uxbridge, 
Witloughby de Broke, Berkeley of Stratton, Weſton, 
Litchfield, Compton, Bingley, 


Die Jovis 21* Marti, 1722. 


Complaint being made to the Houſe by the Earl of 
| Sear/dale, 
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4 en, Lord Gower, Lord Bathurſt, and Lord Bingley, 


carſdale, Earl of S trafford, Earl Coauper, Lord Cra- 


hat in one or more of the Examinations of CHriſtopher 


erer, in the printed Appendixes referred to in the Re- 
port from the Committee appointed by Order of the Houſe 


N 
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Commons to examine Chriflopher Layer and others, it 
is ſet forth, That one John Plunkett told him the ſaid 
9 


"| 
Fi N 
© 


Layer, that the ſaid Lords were of a Club or Meeting 
called, in ſome ofthe ſaid Pluntett's Letters, Bur ford'sClub. 
And the ſaid Lords ſeverally declaring the ſame to be 


falſe and groundleſs, 
A Motion was made, and the Queſtion 


Contents 26 was put, that John Plunkett, now in 


#] 
7 
I 


Not Cont. 8 f Cuſtody, being the Perſon who, Jayer 
ſays,in one or more of hisExaminarions, 


4 told him, that ſeveral Lords of- Parliament, therein 


named, were of a Club or Meeting called, in ſome of 
the ſaid John Plunkett's Letters, Burford's Club, be 


1 forthwith brought to the Bar of this Houſe, to be ex- 


amined touching the ſaid Matter only ? 
| It was reſolved in the Negative. 
Diſſentient 

And for Reaſons we refer to thoſe enter'd on a Prote- 
ſtation made on the gth Day of this Inftant March, to 
a Reſolution of the like Nature. 


Scar/aale, Bingley, Craven, 
Aylesford, Uxbridge, Litchfield, 
Bathurſt, Gower, Dartmouth, 
Montjoy, Hay, Stra ford, 
Weſton, Cooper, Poulett, 
Compton, Foley, Cuil ford. 
Exeter, + 5h 


Die Veneris 29 Martii, 1723. 

A Petition of Francis Lord Biſhop of Rocheſter, Pri- 
ſoner in his Majeſty's Tozcer of London, was preſented 
to the Houſe and read, ſetting forth, That by Order of 
the Houſe of Commons he has received a Copy of a Bill 
for infliting certain Pains aud Penalties upon him for 
ſuppoſed Crimes, of which he is innocent: That by an- 
other Order of the ſaid Hon fuapon the Petitioner's 
Letter to the Speaker) Council zud Solicitors ate allows 
ed to come to him to fit hir in the making lis De- 

N 5 fence; 
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fence ; but the Petitioner finding by a ſtanding Order of; 
this moſt honourable Houſe of the oth of January 1673 
that no Lord may appear by Council before zhe Houſe 
of Commons to anſwer any Accuſation there, he is under 
great Difficulty ; and that he may not do any Thing 
which may give Offence to their Lordſhips, and be de- 
rogatory to the Rights of Peerage, in which, as a Mem- 
ber of this Houſe, he has the Honour to partake, the 
Petitioner humbly prays their Lordſhips Directions fox 
his Conduct in this Behalf. 

And the ſtanding Order being read, x 
A Motion was made, and the Queſtion. 
Contents 32 was put, that the Biſhop of Recheſtey © C 
Not Cont.78 being a Lord of Parliament ought not 
to anſwer or make his Defence b 
Council or otherwiſe, in the Houſe of Commons, to any 
Bill or Accuſation there depending ? y 
It was reſolved in the Negative. ... 

Difentient” 


1ſt, Becauſe, we conceive, the permitting the Lord 
Biſhop of Rochefer to make his Defence in the Houſe | 
of Commons would be directly contrary to the Words 
and Meaning of the ſtanding Order of the Houſe, bear- 
ing Date the 2oth of Fanuary 1673, which expreſly and 
clearly orders, That for the future no Lord (which ex- 
tends to Lords Spiritual as well as Temporal) ſhall go 
down to the Houſe of Commons, or fend his Anſwer in 
Writing, or appear by Council to anſwer any Accuſation 
there; and it is obſervable that this Order is worded ab- 
folutely, and not qualified by the Words [without Leave 
of the Houſe]; as the following ſtanding Order of the 
25th of November 1696, which. prohibits Lords from. 
going into the Houſe of: Commons while the Houſe is ſit- 
ting, is qualified; from which different penning, as well. 
28 * the Preamble of the ſaid firſt mentioned Order 
which ſhews the Miſchief deſigned to be prevented was, 
the giving Leave, in Caſes of Lords deſiring it, to ap- 
ear or anſwer Accuſations in the Houſe of Commons ) we 
infer that the ſaid Order of January 1673, was meant 
as a Rule for all future Times, that if Leave ſhould be 
aſked by a Lord of Parliament to anſwer or make a De- 
fence to an Accuſation, in any Form, as we conceive, 

in. 
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of in the Houſe of Commons, it ought to be denied, as deep- 
19 intrenching on the Privileges of this Houſe. 
Je ah, The ſaid ſtanding Order, in Affirmance of 
er Fhich the Queſtion was moved, ought to be of the great- 
g er Weight, in our Opinions, it having been founded on 
the Conſideration and Report of a Committee, to whom 
it was particularly referred to conſider the Practice of 
ie Lords defiring Leave to anſwer Accuſations in the Houſe 
of Commons, on the Peruſal of Precedents in that Com- 
mitte, and upon ſerious Conſideration and Peruſal of 
9 the ſame Precedents in the Houſe itſelf. 
n z3aly, We cannot apprehend but that a Bill, by which 
Crimes are charged and a Preparation is made to inflict 
Ot > Penalties, if the Crimes are proved, contains elearly an 
Yy Accuſation, eſpecially when a Day is given, and Coun- 
cil allowed by he Houſe of Commons to the Perſon againſt 
whom the Crimes are alledged to make a Defence to the 
ſame; which Proceeding, though in the Legiſlative Ca- 
pacity of that Houſe, carries in it all the eſſential Parts 
4 > of a judicial Trial; and we therefore conceive that this 
e Houle ought to be more jealous of their Members an- 
la ſwering in the Houſe of Commons an Accuſation in this 
Form, rather than in any other, ſince thereby they ſub- 
d mit themſelves to try the Point of their being Guilty or 
not Guilty in the Houſe of Commons, and that in Order 
to receive the Sentence and Judgment of that Houſe by 
paſſing or rejecting the Bill; and this, in our Opinions, 
more deeply intrenches, as the ſtanding Order expreſſeth 
it, on the Privileges of this Houſe, than a Lord's going 
down to the Houſe of Commons, during a Debate there, 
do prevent an Impeachment, doth ; the latter being on- 
ly to prevent an Accuſation, but the former is, as we 
clearly conceive, to anſwer an Aecuſation there; the 
= very Thing prohibited by the ſtanding Order. | 
4thly, We think the Accuſation which Lords are pro- 
hibited to anſwer, by this ſtanding Order, muſt be 
> chiefly, if not only under ſtood of an Accuſation, couch- 
ed in a Bill, as in the preſent Caſe, fince we 
* Never heard that any Lord of Parliament did at any 
Time anſwer to, or defend in Perſon, or by Council, an 
Impeachment in the Houſe of Commons, tho” they may 
\ 3 have gone down to that Houſe by Connivance to prevent 
ſuch Impeachment; and therefore Lords defending 
them 
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themſelves in the Houſe of Commons againſt an Impeach - 'Y 3 


ment could not be the Miſchief intended to be cured by 
the ſaid ſtanding Order. 

5c, That the Houſe of Commons, on Bills to inflict 
Penalties, do proceed, ſtrictly ſpeaking, in their Legi- 
flative Capacity, is certainly true; and yet it is plain to 


vs, that in Reality they partake in ſuch Caſes with the 


Houſe of Lords in the Judicature, or which is all one, in 
trying and adjudging Offenders to Puniſhment ; and tho” 
the Lords ſhould, in very extraordinary Caſes, think fit 
to concur in ſuch a Method of puniſhing, yet it is, in 
our Opinions, going by much too far for the Lords to 
permit any of their Body to make Defence in the Houſe 
of Commons either by himſelf or Council ; which is let- 
ting themſelves down to a very great Degree, and giving 
an unneceſſary Encouragement to that Manner of Pro- 


ceeding ; and when the Lords have ſo far ſubmitted to 


this Courſe, we think there is little Reaſon to expect 
that afcerwards the Commons will ever appear at the 
Lords Bar as Accuſers, when they can by this Way make 
themſelves as much Judges, even over Lords, as in this 
Proceeding by Bill the Lords themſelves are. 

6thly, Though Lords, by not being permitted to ap- 
pear, either in Perſon or by Council, to defend them- 
felves in the Houſe of Commons, may be thought poſſibly 
to loſe ſome Advantage in their Defence, yet, we think, 


it was and is the true Meaning of the ſtanding Order 
firſt mentioned, that a Lord ſhould rather ſuffer ſome- 


thing of Inconvenience in that Particular, and commit 
his Cauſe to God and theJuitice of the Houſe, of which 


he is a Member, and who are his proper Judges, than in 


any Degree debaſe or derogate from the legal State and 
Dignity of the Lords in general. | 
7thlz, Although there be, as we conceive, a very ma- 
niteſt and important Difference in Reaſon, as to the 
Matter of this Queſtion, between the Caſe of Biſhops, 
who are declared by the ſtanding Order of the 23d of 
May 1628, to be only Lords of Parliament, and not 
Peers, for they are not of Trial by Nobility, and that 
of the Peers of the Realm, who undoubtedly, for Mat- 
ters of Treaſon and Felony, are triable by their Peers 
only; yet ſince, by the ſtanding Order firſt mentioned, 
| Biſhops 
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the like Nature in the Houſe of Commons ; which if once 
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'Y Biſhops are as much and as clearly prohibited to anſwer 
an Accuſation in the Houſe of Commons, as the Peers and 


Lords Temporal are, we cannot but apprehend, with 
"the deepeſt Concern, that this Caſe may be uſed hereafter 


as a Precedent, though, as we take it, far from being a 


Precedent in Point, to bring by Degrees the Peers of 


* 


the Realm to defend themſelves againit Accuſations of 


brought to be a Practice, we are of Opinion that the 


Peers of the Realm would in great Meaſure be degraded 
from their Peerages, and ſo by weakening and debaſing 
the Order of Nobility, which in its Inſtitution was meant, 
or at leaſt hath proved a Luſtre and Security to the 
Crown, the Safety as well as Dignity of the Crown it- 


ſelf miy be hereafier in a great Degree impaired, 
Scar ſdale, Uxbridge, Dartmouth, 
Coac per, Weflon, Gower, 
Strafford, Bruce, Trevor, 
Poulett, Litchfield, Ajleiford, 

3 Hay, Montjoy, Ajhburnham, 

bk: Foley, Bathurſt, Compton, 
Arundell, Bingley, Guilford. 


Die Veneris 59 Aprilis, 1723. 
A Petition of Francis Biſhop of Rocheſter, Priſoner in 


the Tower, was preſented to the Houſe and read, ſetting 
forth, That on Thur/day the 4th Inſtant, about three o 


Clock im the Afternoon, Colonel Williamſon, Deputy- 
Lieutenant of the Tower, attended by Mr. Serjeart, the 
Gentleman-Porter, and by two Warders, came up to the 
Petitioner's Room while he was at Dinner, znd having 
put his two Servants under the Cuſtody of Warders be- 
low, told the Petitioner he mult {earch him; the Petiti- 
oner aſked him for his Warrant; he anſwered, he had 
Authority from the Miniſtry, :tirming it upon his Sal- 
vation; but the Petitioner refuſed to be ſearched till he 
ſhew'd it; he then ſaid he had a verbal Order, but re- 
fuſed to ſay from whom; the Petitioner told him, if it 
were verbal only, it did not appear to him, and he 
would not be ſearched ; he endezvoured nevertheleſs to. 
ſearch the Petitioner's Pockets himſelf by Force, = the 
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Petitioner wrapped his Morning - Gow about him, and 
would not ſuffer him till he ſhewed his Warrant, which 
the Petitioner demanded five or fix Times to no Purpoſe ; 
he then ordered the two Warders attending him to come 
to the Petitioner and do their Duty, and one of them 
laid Hands upon him, and began to uſe Violence; and 
though the Petitioner knocked and called often for his 
Servants, Colonel Williamſon ſaid they ſhould not, nor 
were they permitted to come near him; upon this, the 
Petitioner ſubmitted, and they took every Thing out of 


his Pockets, and ſearched his Bureau and Deſk, and car- © 


ried away with them two Seals; they ſeiz'd alſo a Paper 
in the Petitioner's Pocket, but that being a Letter to his 
Solicitor about the managing of his Cauſe, which. the 
Petitioner thought they could have no Pretence to ſeize 
while he was under the Protection of Parliament, he took 
it again from them and tore it, but they carried a Part 


of it along with them; they ſearched alſo. his two Ser- 


vants below, and took away a Seal from one of them ;. 
and thoſe two Servants likewiſe demanded their War- 
rant, but they had none to produce; the Petitioner 
therefore, as a Lord of Parliament, though under Con- 


finement, humbly prays that their Lordſhips would be 
pleaſed to take theſe Matters into ſerious Confideration, 


and grant him ſuch Relief and Protection as their Lord- 
ſhips ſhall judge proper againſt ſuch unprecedented, ille- 
gal and inſolent Uſage. 


And thereupon a Motion was made, and |; 
Contents 24 the Queſtion was put, that Colonel 
Not Cont. 56 Williamſon, the Deputy- Lieutenant 
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of the Tower of London, Mr. Serjeant, | 


the Gentleman-Porter, the two Warders who attended 


Colonel Williamſon Yeſterday in the Apartment of. the | 


Biſhop of Rocheſter, Priſoner in the Tower of London, 
and the two Servants ofthe ſaidBiſhop attending hisLord- 


ſhip, do attend the Bar of this Houſe immediately, to give 
an Account of the Matters mentioned in the ſaid Petition? 1 


It was reſolved in the Negative, 
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1//, Pecauſe the Petitioner, as a Lord of Parliament L 


and Member of this Houſe, though no Peer of this 


Realm, hath an unqueſtionable Right, under all Cir- [ 


cumſtances, 
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cumſtances, to the Juſtice and Protection of this Houſe 
againſt any Perſon whatſoever, who, during the Sitting 
of Parliament, commits any Act of Violence to his Per- 
ſon or Property, which this Houſe may adjudge to be a. 
Breach of Privilege; and therefore as, we conceive, the. 
f Facts alledged in the Petition, if the ſame are true, and 
no Account given of them by the Perſons concerned, to 
the Satisfaction of this Houſe, are an unwarrantable At- 
"Ztempt upon a Member of this Houſe, we think, that in 
Jjuſtice to the Petitioner, and to the Honour and Privi- 
leges of this Houſe, there ought to have been an imme- 
diate and impartial Examir a ion by this Houſe of the 
Perſons concerned, we finding no Inſtance on the Jour- 
nals of this Houſe, where zny Member of the Houſe 
bath complained, by Petition or otherwiſe, of the leaſt. 
Violence or Injury to his Perſon, during the Time of 
Privilege, wherein the Houſe hath not ordered an 
f Fxamination of the Facts ſo complained of. | 
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* 24ly, Becauſe it appears to us, that the Petitioner be- 
ing under Impriſonment, and a Bill depending againft 
him in e Houſe of Commons, that Houſe having allowed 
im the Benefit of Council and Solicitors for making his 
e Defence, were proceeding againſt the Petitioner on th: t 
B ll, in all Probability, at the very Time the Mattc: s 
X complained of were tranſaQted ; and as that Bill may 
- * ſoon come under the Conſideration and Judgment of this 
# Houſe, the ſeizing the Petitiorer's Letter to his Solici- 
d tor, or any Thing which may concern his Defence, we 
1 7 are of Opinion, ought to have been examined into, it 
t being, as we conceive, againſt the Rules of natural ju- 
ſtice, the Laws of al] Nations, and the fundamental and 
known Laws of this Realm, that any Papers or other. 
e 3 Things in the lawful Poſſeſſion of the Perſon ſo accuſed, 
„ and which may relate to his Defence, ſhould be forcibly 
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|. 3} wreſted from him; or that any Perfon, and more eſpe- 

e © cGiallya Lord of Farliament, being under Impriſonment: 

2 and Accuſation for High Treaion, ſhould by Terror or 
other Violence, be, without juſt Cauſe, in any Degree . 
* diſturbed in or diſabled from making his Defence. 

t i 34ly, Becauſe the refuſing to enter into the Examina- 

is } won of the Matters complained of by the Petition may, 

rin our Opinions, be conſtrued .o be a Juſtification of the 

% Þ Proceedings therein al edged, even though there was not 
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a reaſonabl + Occaſion for the ſame; and it being ſug- 
geſted in the Petition, that the Deputy- Lieutenant of nc 
the Tower did affirm to the Priſoner, upon his Salva- e 
tion, that he had a verbal Order from the Miniſtry, . 
though he refuſed to ſay from whom, and not pretending Mn 
that what he did was by his own Authority, we are of 
Opinion that it was of the greateſt Conſequence to the 
Honour of his Majeſty's Government, that this Houſe 7? 
ſhould have examined into this Proceeding ; and the ra- 
ther, becauſe we conceive it to be of the higheſt Im- * 
portance to the free and impartial Adminiſtration of Ju- 


ſtice, that this Houſe ſhould on all Occzſions diſcounte- c 
nance all Appearances of Force, eſpecially on a Lord of 


\ 
' 


Parliament impriſoned and accuſed of High-Trealſon, 3 J. 
3 4thly, Becauſe, we think, that if an unjuſtifiable Vi- MF 2 
| olence be offered to the Perſon or Privilege of any Mem- 8 
ber of this Houſe, and not examined into, it may prove ley 
an Encouragement to commit the like, if not further 
—_— on any other Member of this Houle in future ſer 
imes. 
Stra ford, Cuil ford, Foley, by 
Comwper, Lechmere, Litchfield, * 
Bathurſt, Scar/aale, Aſhburnham, * 
Hay, Poulett, Bingley, be 
Montjoy, Weſton, Bruce, 


Die Lune 290 Aprilis, 1723. 21 


Hodie za vice lecta eft Billa, entitled, An AQ to in- 
flict Pains and Penalties on John Plunkett, 
Contents 87 The Queſtion was put, whether this Bill 
Not Cont. 34. ſhall paſs? 1 

| It was reſolved in the Affirmative. | 4 
Diſſentient * 

1/7, Becauſe Bills of this Nature, as we conceive 
ought not to paſs but in Caſe of evident Neceſſity, when 
the Preſervation of the State plainly requires it; which 
we take to be very far from the preſent Caſe, the Con- 
{piracy having been detected fo long ſince, and the Per- 
ſon accuſed ſeeming to us very inconfderable in all Re- 
ſpects, and who, from the many gross Untruths, it now 
appears, he bes wrote to his Correſpondence Abroad, 
mult appear to have been an Impoſtor and Deceiver even 
to his on Party. 2a, 
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dicial; and do let the Commons, in effect, into an e- 


; Judges. 
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24ly, Proceedings of this Kind, tending to convict 
and puniſh, are in their Nature, though not Form, Ju- 


ual Share with the Lords in Judicature ; which the 


YB Lords ought to be very jealous of doing, fince the Power 
Jof judicature is the greateſt diſtinguiſhing Power the 
Lords have; and there will be little Reaſon to hope, 


that if Bills of this Nature are given way to by the 
Lords, the Commons will ever bring up Impeachments, 
or make themſelves Accuſers only, when they can act as 


zaly, This Bill, in our Opinion, differs materially 


IF from the Precedents cited for it; as to the Caſe of Sir 


Fobn F. nwick, tis plain, by the Preamble of that Bill, 
that the Ground moſt rely'd on to juſtify Proceeding a- 
gainſt him in that Manner was, that there had been two 
legal Witneſſes proving the High-Treaſon againſt him, 
that a Bill was found againſt him on their Evidence, and 
ſeveral times appointed him for a legal Trial thereon, 
in the ordinary Courſe, which he procured to be put off, 
by undertaking to diſcover, till one of the Evidences 
withdrew ; ſo that it was ſolely his Fault, that he had 
not a legal Trial by Jury ; all which Circumſtances not 
being in the preſent Caſe, we take it, they are not at 
all to be compared to one another. 
4thly, As to the Acts which paſſed to detzin Counter 
and others concerned in the Conſpiracy to aſſaſſinate the 
late King William (of Glorious Memory) we conceive, 
thoſe Acts were not, in their Nature, Bills of Attainder, 
as this is, but purely to enable the Crown to keep them 
in Priſon, notwithſtanding the Laws of Liberty ; where- 
as this is a Bill to ir. fit Pains and Penalties, and does 
import a Conviction and Sentence on the Priſoner, not 
only to loſe his Liberty, but alſo his Lands and Tene- 
ments, Goods and Chattles, of which he having none, 
as we believe, we cannot apprehend why it was inſert- 
ed, and this Bill now drawn on the Plan of Counter's 
Oc. unleſs it was to make a Precedent for ſuch Fortei- 
tures in Caſes of Bills which may hereafter be brought to 
convict Perſons, who have great Eſtates, upon Evidence 
which does not come up to what the La in Being re- 
quires, 
5thly, 


. 


282 - PROTESTS. 
this Man guilty of High-Treaſon, ſuch Defe& always 


was; and we think if Bills of this Nature, brought to 
ſapply original Defects in Evidence, do receive Counte- 


nance, they may become familiar, and then many an in- 
nocent Perſon may be reached by them, fince tis hard to 
diſtinguiſh,. whether that Defe& proceeds from the Cun- 


ning and Artifice or from the Innocence of. the Party. 
6thly, This Proceeding by Bill does not, in our Opi- 


nions, only tend to lay afide the Judicial Power of the 1 
Lords, but even the Uſe of Juries; which diſtinguimes 
this. Nation from all ita Neighbours, and is of the higheſt 


Value to all who rightly underſtand the Security and o- 
ther Benefits arifing from it ; and whatever tends to alter- 


or weaken that great Privilege, we think, is an Alterati- 
on of our Conſtitution for the worſe, though it be done 


by Act of Parliament; and if it may be ſuppoſed that any 


of our fundamental Laws were ſet afide by Act of Par- 
hament, the Nation, we; apprehend, would not be at all 
the more comforted from that Conſideration that tha 


Parliament did it. 


7thly, It is the Eſſence of Natural Juſtice, as. we ; 
think, but it is moſt ſurely the Law of the Realm, that 
no Perſon ſhould be tried more than once for the ſame | 


Crime, or twice put in Peril of loſing his Life, Liberty 
or Eſtate; and though we:acquieſce in the Opinion of 


all the Judges, that if this Bill paſs into a Law, Plunkett: | 
cannot be again proſecuted for the Crimes contained in | 
the Preamble of the Bill, yet it is certain, that if a Bill | 
of this Kind ſhould happen to be rejected by either 
Houſe of Parliament, or-by the King, the Perſon accu- | 


ſed might be attacked again and again, in like Manner, 
in any ſubſequent Seſſion of Parliament, or indicted for 
the ſame Offence, notwithſtanding. that either Houſe of 
Parliament ſhould have found him innocent, and not 


paſſed the Bill for that Reaſon ; and we conceive it a a 
very great Exception to this Courſe-of Proceeding, that 


a· Subject may be condemn'd and puniſh'd, but not ac- 
quitted by it. ; 
8thly, We think it appears in all our Hiſtory, that 
the paſling Bills of Attainder, as tlis, we think, in its 
Nature.is (except as before is ſaid, in Caſes of _—_— 
a 


A. 1723. 
5thly, If there be a Defect of legal Evidence to prove 
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and clear Neceſſity) have prov'd ſo many, Blemiſhes to 
the Reigns in which they paſſed ; and therefore we. 
thought it our Duty in time, and before the paſſing this 
Bill, as a Precedent, to give our Advice and Votes a- 
gainſt the paſſing it, being very unwilling, that any thing 
ſhould paſs which, in our Opinions, would in the leaſt- 
derogate from the Glory of this Reign. 

gthly, We apprehend it to be more for the Intereſt . 
and Security of his Majeſty's Government, that Bills orf 
this Nature ſhould not paſs than that they ſhoald ; ſince 
Perſons who think at all cannot bnt obſerve, that in this. 
Caſe ſome things have been received as Evidence, which. 
wo:ld not have been received in any Court of Judica- 
ture; that Precedents of this Kind are naturally growing 
(as, we think, this goes beyond any other which has hap- 
pened ſince the Revolution) and if from ſuch like Ob- 


ſervations they ſhall infer, as we cannot but do, that the 


Liberty and Property of the Subject becomes, by ſuch. 
Examples, in any Degree more precious than they. 
were before, it may cauſe an Abatement of Zeal for a 
Government founded on the Revolution, which cannot, 


as we think, be compenſated by any the good Conſe- 


* which are hoped for by thoſe who approve this 
ill. 5 


Scar ſdale, Meſton, Craven, 
Willoughby de Broke, Hay, " FW 
Poulett, Maſbam, Berkeley of 
Copper,  Bracke, Stratton, 
Bathurſt, Compton, Aylesford, 
Gower, Fran. Ceſftriens', Bruce, 
Angleyſey, Moantzay, Litchfield, 
Guilford, Uxbridge, Dartmouth, 
O/dorne, Bingley, Ajſpburnham, 
Trevor, 7.- , Ea", Lechmere, 
Oxford & Mortimer, Strafford, Cardigan. 


Die Jovis 20 Maii, 1723. 
After hearing Council and Witneſſes upon the Bill to 


inflict Pains and Penalties on George Kelly, alias Jobnſon, 
in behalf of the ſaid Ke//y, | : 


And Debate thereupon, 
The 
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The Queſtion was put, that the Coun- 

Contents 47 cil for the Priſoner may be at liberty to 

l NotCont.82 proceed as they deſired to examine Wit- 
neſſes to prove, by ſeveral Circumſtances, 


that the Letters dated the 2oth of April 1722, given in 5 

Evidence for the Bill, were not dictated by the Biſhop of " 

| | Rocheſter to the Priſoner George Kelly ? by 
| It was reſolved in the Negative. 42 
| Diſſentient” 4 
i, Becauſe it was inſiſted on by the Priſoner's Coun- 


| cil, that the Proof deſired was neceſſary to his Defence, 
and if allowed to be made would contribute to ſatisfy the 
Houſe of the Priſoner's Innocence of the Crimes charged 
on him by the Bill; for which Reaſon alone, if there 
was no other, we think the Witneſſes ought to have 
been examined, it being, in our Opinions, againſt the 
conſtant Courſe and Rules of Juſtice, in criminal Pro- 
ceedings of all kinds, to preclude the Priſoner's De- 
fence by refuſing to hear his Witneſſes, if they are legal } 
and competent, and in Derogation of the Honour and 
Juſtice of the Houſe, on this Occaſion, to anticipate | 
the Judgment of the Houſe in the leaſt Circumſtance | 
which the Priſoner or his Council infiſt on to be material | 
to his Defence, and which may, if proved, be of Weight 
in the Conſideration and judgment of the Houle, 
24ly, It appears to us to tend directly to prove the 
Guilt or Innocence of the Priſoner, to diſcover, whe- F 
ther the Biſhop of Rocheſter did dictate to the Priſoner Ml _ 
the Letters mentioned in the Queſtion ; becauſe it was 
declared to the Houſe by the Council for the Bill, in o- 
pening the Charge againſt the Priſoner, that the Letters, 
though wrote by the Priſoner, were dictated to him by a 
greater Perſon; and although the Council for the Bill | 
when called upon did not think fit to name that. greater 
Perſon, yet it being ſuggeſted in the Report of the Houſe 
of Commons, communicated to this Houſe, and it being 
univerſally ſuppoſed hitherto, that the Biſhop of Roche- 
fer did dictate the ſaid Letters to the Priſoner, it be- 
came, in our Opinions, incumbent on the Priſoner to | 
give the Houſe what Satisfaction he could in that Parti- 
cular, the ſame being made a Circumſtance and Part of 
the Accuſation againit him, and if falſified, or rendered 
in- 
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incredible, might influence the Judgment of the Houſe 
in other Circumſtances. 

34h, . Becauſe the Declaration of Philip Neynoe de- 
ceaſed, though not ſigned or ſworn by him, hath been 
allowed by the Houſe to be read and given in Evidence, 
in Proof of the particular Facts charged on the Priſoner 
in the Bill; in which Declaration the Priſoner is expreſs- 
iy charged by the ſaid Nzynoe to have frequently told 
him, that the Biſhop of Rocheſter held Correſpondences 


with the Pretender and the Pretender's Agents, and that 
* the Priſoner was employ'd by the Biſhop in writing for 
4 him, and carrying on the ſaid Correſpondences, and that 


he had ſeveral times left Mr. KXe//y at the Biſhop's Door, 
when Mr. Kelly went into the Biſhop's Houſe and ſtayed 
there an Hour or two, and upon coming back to him 

that the Priſoner made Apologies for ſtaying fo long, and 
told him he had been writing the Biſhop's Letters, 


N which he always apprehended to be the foreign Correſ- 
4 I pondence of the Biſhop with the Pretender's Agents; for 
" which Reaſon alſo, we conceive, the Proof deſired ought 
> to have been received, becauſe it may be thought a De- 


1 X nial of Juſtice, by this Houſe, to the Priſoner, not to 
4 permit him to anſwer, even by legal Evidence, the par- 
ticular and direct Evidence, which the Houſe hath al- 

* lowed to be given againſt him. 
4 ly, Although the Priſoner may be guilty of a trea- 


ſonable Correſpondence, if he wrote the Letters menti- 
"4 oned in the Queſtion, and the ſame were not dictated to 
o. him by any Perſon whatſoever, yet the Facts charged in 


the Bill, having been endeavoured to be'proved, not by 
direc Proof of the Facts themſelves, but by Circumſtan- 
1 ces, in our Opinions, the Priſoner's Defence muſt be ap- 
| plied to anſwer the ſeveral Circumſtances ; and it is, as 

we conceiye, equally urjuſt to deny him the Liberty of 
ſe falſify ing that Circumitance of his writing the Letters, 
'S being dictated to him by the Biſhop, as it would be, to 
refute to allow him to prove, that the ſaid Letters were 


5 not, or could not be wrote, or ſent to the Perſons to 
i whom they are r or charged to have been wrote 
of or ſent, or to refuſe him to prove by Circumſtances, that 


the Priſoner himſelf did not or could not write the ſame, 
at the particular Times and Places the ſame are juggeſted 
0 
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to be ſo wrote or ſent by him, or to deny him Liberty F 


"been a Ground for the Houle to have allowed them a 


reaſonable Time for ſach Preparation; but in our Opi- 


nions that Conſideration ought not to weigh againſt the 


Priſoner's giving the Evidence to the Houſe which he was 
prepared to give, eſpecially ſince it was alledged, that 
the Examinations now deſired were deſired on the Priſo- 
- ner's Part to have been made at the Bar of the Houſe of © 
Commons, and thereby ſo long ago publickly notified by 


the Priſoner. 


Gry, Becauſe the Refuſal of the Proof of any Cir- } 
cumſtance of the Priſoner's Defence, if fuch Refuſal be 
not juſt, muſt in its Conſequence affect the Juſtice of the 


'whole 1 againſt the Prifoner, becauſe it de- 


to falſify, by Circumſtances, any other Circumſtance re- 
lating to the ſuppoſed treaſonable Correſpondence charg- 
ed on him by the Bill. 

 _ 5thly, The Council for the Bill having alledged, as 
one Reaſon againſt the Examinations defired, that they 
were not prepared to anſwer that Evidence, might have 


prives the Houſe of the Liberty of forming a Judgment | 


1 3 


a ty THESE? VE 
"= e 


upon the whole Caſe, and tends, ſo far as that Particular 
goes, to ſubject this Proceeding againſt the Priſoner to | 


the Objection of Partiality, which is moſt highly diſho- 
nourable to this Houſe, eſpecially conſidering the Lati- 
tude which hath been allowed in other Parts of the Exa- 
mination on this Occaſion. 


Coaber, Leigb, Wharton, 

Guilford, Tadcaſter, Arundell, 

Stra ford, Bathurſt, Maſbam, 

Litchfield, Pomfret, Foley, 

Cowper, Northampton, Willoughby de Brooke, 
Trevor, Berkeley of Stratton, Brooke, 6k | 
Oſporne, Denbigh, Bingley, 

Montj oy, Scarſdale, „ 
Poulett, Staavell, Uxbriage, 

Craven, Angleſey, Exeter, 

Compton, Cardigan, Saliſbury, 

Bruce, Fran. Ceftrieni', Hay, 

Lechmire, Dartmouth, Ales ford, 


Middleton, M eſton, 


Dit 
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Die Veneris 30 Man, 1723. 
' Hodie za vice lecta eſt Billa, entitled, An Act to in- 
flict Pains and Penalties on George Kelly, alias Jobn- 


ſon; 


„Contents 79 m__ n was put, whether this Bill 
% Nor Contes It uss reſolved in the Affirmative. 
- 8 Diſentient” 
e 1/t, Becauſe, we think, there is no Reaſon for the 
Oo * & to paſs a Law, ex poſt facto, to puniſh this 
it Perſon for the treaſonable Correipondence he is guilty of; 
-; he being in Cuſtody, and may be brought to a legal Trial 
f IF in one of the Courts of Juſtice. 
Y 8 2%), We conceive the Want or Defe& of ſuch clear 
and plain Evidence as, by the Laws of this Kingdom, is 
r- BY required to convict any Perſon of High-Treaſon, no ſuf- 
\e | 


ficient Reaſon to warrant the Exerciſe of the Legiſlative 
Power in making à new Law for his Puniſhment, be- 
cauſe ſuch Laws being made for the Protection of inno- 
cocent Perſons from ſuffering by falſe, uncertain or 
ar WF doubtful Evidence, every Subject is intitled to the Bene- 
tO IF fit of thoſe Laws, when he fhall-fall under an Accuſation 
0- of High-Treaſon. 
ti- 344), Becauſe, as we conceive, by the Rules of natu- 
a- ral Juſtice Laws ought to be firſt. made, as Directions 
for Mens Actions and Obedience, and Puniſhment in- 
flicted for putting thoſe Laws in Execution againſt Offen- 
ders; and that therefore puniſhing by a Law made after 
the Offence committed is not agreeable to Reaſon or Ju- 
ſtice, except only in the Cafe of real and apparent Ne- 
e, ceſſity to prevent the immediate Ruin of a Government, 
which we do not think to be the preſent Caſe, or can 
bear any Reſemblance to it. 
4thly, Becauſe the Proceedings of the Legiſlative Pow- 
er, in making Laws, can be governed by no Rule but 
that of their own Diſcretion and Pleaſure ; and therefore 
the making Laws to inflict Pains and Penalties on parti- 
cular Perſons muſt, as we conceive, tend to expole the 
Lives, Liberties and Properties of the Subjects to an ar- 
bitrary Diſcretion ; and-conſequently render them pre- 


_ If carious in the Enjoyment of thoſe Bleſſings, which by 
Die our 
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our excellent Conſtitution and Government they have 
always had an uncontroulable Right to hold and enjoy, 
till forfeited for ſome Crime, and the Perſon offending 
legally convicted thereof, upon ſuch full and poſitive 
Proof as the Laws of this Kingdom do require. 
6.thly, Becauſe, as we conceive, it would be of dan- 
gerous Conſequence to the Safety of innocent Perſons to 
allow Copies of Letters taken by the Clerks of the Poſt- 
Office, though ſworn by them to be true Copies, to be 
iven in Evidence againſt any Perſon accuſed of High- 
, "ae "ay eſpecially when ſuch Copies are not compared 
with the Originals after they were taken, and the origi- 
nal Letters forwarded on by them, and not produced, 
becauſe the Originals not being produced, ſuch Perſon 
is deprived of an Opportunity of falſifying thole Copies; 
and though there ſhould be any Miſtake committed by 
the Clerk in copying, whether wilfally, or by Negli- 
gence, ſuch Miſtake cannot be detected for Want of che 
original Writings to compare the Copies with. 
6thly, Becauſe the Proof of Letters or other Writin 
in Criminal Proſecutions, by Similitude and Compariion 
of Hands, being, as we conceive, a very | ght and 
weak Evidence, becauſe Hands may be too eaſily counter- 
feited, and the Perſons examined cannot ſpeak poſitively, 
but to their Belief, and therefore not li-ble to be proſe- 
cuted for Perjury, hath, as we conceive, very jultly 
b:en diſcouraged in ſuch Times, when the Adminitratt- 
on of Juſtice hath been mott impartial ; and Convictions 
of High-Treaſon, grounded on ſuch Evidence, have 
been reverſed, by Act of Parliament,” for that aud other 


Reaſons. 
Paomfret, Oſborne, Scar/dale, 
Fr. Ceriens', Compton, Denbigh, 
Straford, Bruce, Wharton, 
Midaleton, Trevor, Northampton, 
Avlesford, Cardigan, Craven, 
Bathurſt, Exeter, Guilford, 
Litchfield, Staxvell, Poulett, 
Weſton, Angleſey, Dartmouth, 
Saliſbury, Goaver, Foley, 0 
Brooke, Majham, Montjoy, Ce! 
Hay, | Hingley,  Tadcafter, o 
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Will oughby de Brooke, Uxbridge, Arundell, 
| Aloburnham, Berkeley of Str. 


Die Martis 7 Maii, 1723. 
After hearing Council and Witneſſes for the Bill te 


inflict Pains and Penalties on Francis Lord Biſhop of Ro- 


chefler, | 
The Queſtion was put, that it is the O- 


Contents 82 pinion of this Houſe, that it is inconſi- 


Not Cont. 40 ſtent with the publick Safety as well as 
| unneceſſary for the Priſoner's Defence, 
to ſuffer any farther Inquiry to be made upon this Occa- 
ſion into he Warrants which have been granted by the 
Secretaries of State for the ſtopping and opening of Let- 
ters which ſhould come or go by the Poſt, or into the 
Methods that have been taken by the proper Officers at 
the Poſ-Office, in Obedience to ſuch Warrants? 
£5 It was reſolved in the Affirmative. 
Diſſentient” | | 
 1//, We humbly apprehend that in all Criminal Pro- 
ſecutions the Croſs-examining of Witneſſes is neceſſary 
for the Defence of the Priſoner, and for the Satisfaction 
of thoſe who are to judge of the Facts alledged againſt 
him, in order to the diſcovering of Truth, and detectin 
any fraudulent Evidence which ſhould be offered ; an 
the Reſolution above recited does, in our Opinions, de- 
bar the Biſhop of Rochefter, and every other Perſon con- 
cern'd, from aſking any Queſtions of the Clerks of the 
Poſt-Office, who are brought as Witneſſes to the Bar, 
relating to the ſtopping and opening the Poſt-Letters, 
though Letters pretended to be ſtopped and opened at 
the Poſt- Office are read as Evidence againſt the Priſoner ; 
and we conceive, that the preventing any farther Inqui- 
1y on theſe Heads muſt lay this Houſe under great Diffi- 
culties, when they come to form a Judgment on thoſe 
Letters, the Validity of which will in a great meaſure 
depend on the Proof given of their having been truly 
ſtopped and opened as aſſerted. 
zdly, We apprehend it to be impoſſible for this Houſe 
to determine, that the Inquiry which is defired is unne- 
ceſlary to the Defence of the Priſoner, till he ſhall come 
to make the Application ; _ we conceive, he ſhould 


have 
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have the Liberty of aſking what Queſtions he or his 
Council think proper of the Clerks of the Pofl-Office, re- 
lating to the ſtopping and opening of Letters, without 
acquainting the Houſe what Uſe he intends to make. of 

iejr Anſwers ; and this appears to us to be highly-reaſo- 
nable, eſſential to Juſtice, and warranted by the Methods 
which this Houſe has hitherto allowed the Council for 


the Support of the Bill to proceed in, who have, dur- 
ing the whole Courſe of this Examination, reſerved the 
Application of the Evidence they have offered till tbeß 
ſhould judge convenient to make it. js 
Northampton, N Wharton, ! 
Foley, Poulett, Willoughby de Broke, 
 Afpburnham, Compton, Scarſadle, © 
Litchfield, Bruce, Angleſey, 
Exeter, Craven, Bathurff, 
Brooke, Bingley, Maſham, 
Aylesford, * Paomfret, Oſborne, 
Fran. Ceflriens', Trevor, Gower, 
_ Unbridge, Hay,  Montzoy, 
Denbigh, W:fton, Cardigan, 


Die Sabbati 11 aii, 172g. 

After hearing Council further againſt the Bill to inflict 
Pains and Penalties on Francis Lord Biſhop of Rocheſter, 
and the ſaid Biſhop in his own Defence, * 

The Queſtion was put, that George Kelly, alias John- t 

ſon, now a Priſoner in the Tower of London, be n 
brought to the Bar of this Houſe on Monday Morn- ;. 


ing next, to be examined upon Oath on the Bill en-. 
titled, An Ad to inflit Pains and Penalties on Fran- m 

cis Lord Biſhop of Rocheſter ? Fo 
It was reſolved in the Negative. 2 
Diſſentient' Bi 


1/7, Becauſe we think it unqueſtionable that the ſaid 
Kelly is a competent legal Witneſs to the Matters char- - ©, 
ged by the Bill againſt the Biſhop, and could not be le- „ 


Ily refuſed to be ſworn as ſuch, if the Biſhop were on up 
fs Trial for the ſame in the ordinary Courſe of juſtice, ha 
and that, whether the ſaid Kelly was produced either for fo 
or againſt the Biſnop; and, we conceive, if the Council Bil 
for the Bill had thought fit to have produced him in Sup- tie 


port 


| 
. 
2 


uncil 
Sup- 
Polt 
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= 
t of the Bill, that even no legal Objection could have 
— made by the Biſhop's Council againſt his being ſo 
produced and ſworn, the Bill paſſed this Houſe againſt 
the ſaid Kelly not having received the Royal Aſſent, and 
there not being in the ſaid Bill, in our Opinions, any 
thing that can deſtroy eyen his legal Teſtimony, when 
the — is paſſed into a Law. 
24ly, Becauſe the three Letters, dated the 2oth of 
April, 1722, (ſuppoſed to contain treaſonable Correſ- 
pondences with the Pretender and ſome of his Agents, 
— been made the principal Charge againſt the Biſhop, 
and have been endeavoured to be proved to have been 
dictated to the ſaid Kelly by the Biſhop, at or about the 
Time of their Date; but this not being as yet done, as 
we think, by direct or poſitive Proof by any living Wit- 
neſs of the Fact, but by Circumſtances only, we think it 
-moſt proper, and moſt ſafe and juſt, to endeavour to 
diſcover the Truth of that material Fact, by the beſt E- 
-vidence the Nature of the Thing can admit of ; and that 
this Houſe ſhould not be left under the Difficulties of 


{ judging on this extraordinary Occaſion from doubtful 


Circumſtances, if the Fact may be cleared by certain po- 
'\itive Proof, and the Examination of a competent and 2 
living Witneſs upon Oath at the Bar of this Houſe, 

34ly, Becauſe ſeveral living Witneſſes having been ex- 
amined on Oath at the Bar of the Houſe, on behalf of 
the Biſhop, in order to prove by their poſitive Teſtimo- 
ny and other Circumſtances, that the Biſhop did not dic- 
tate or direct, or was any way privy to the Writing the 
ſaid Letters, or any. of them, which has, in our udg- 
ments, render'd it of yet greater Importance, that the 


ſuppoſed Writer of thoſe Letters ſhould be brought un- 


der the moſt ſtrict and ſolemn Examination before the 
Bill has paſſed this Houſe. | 

4thly, Becauſe the ſaid Kelly, though examined before 
Committees ef both Houſes of Parliament, and elſe- 
Where, hath not, to our Knowledge, been yet examined 
upon Oath to the Matters contained in this Bill; and it 
having appeared to us, in other Inſtances on this Occa- 


fo, particularly of Mrs, Barnes, examined for the 


Bill, and of Bingley againſt it, who have materially va- 
ried their Examinations at 1 Bar of this Houſe from 
l 2 their 
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SE, . Dt - 
their former Examinations, at the ſame Time decliing 
their former Examinations were not taken and ſworn to 
by them; we think it may be both dangerous and dero- 
gatory to the Honour and Juſtice of the Houſe, not to 
examine on Oath a Perſon capable of diſcovering the 
Matters of Fact, on which the Juſtice of the Bill againſt | 
the Biſhop muſt depend, and eſpecially after the ſaid | 
Kelly kath declared in the moſt folemn Manner, next to 
thatcof his being upon Oath, that the Biſhop did not dic- 
tate, or was privy to the Writing the ſaid Letters, or 
any of them; and the Biſnop himſelf, in his Defence, 
having alſo, in the moſt ſolemn Manner of Aſſeverati- 
on, declared his Innocence in this Particular, and ex- 
preſly referring to the former Aſſeverations of the ſaid | 
Kelly, as we conceive, as a Teſtimony in Confirmation 
of his own Aﬀeverations. \ b 
Ftbiy, Becauſe, we conceive, that the ſaid Kelly was 
not᷑ only a legal Witneſs for or againſt the Biſhop, in the 
ſtricteſt Conſtruction of Courts of judicature, but the | 
Examination of him upon Oath, on this Bill, is in every 
reſpect whatſoever, in our judgments, leſs liable to Ob- 
jection than in any or moſt other Evidences, which on | 
this Occaſion have been allowed, becauſe the Bill paſſed 
by this Houſe againſt the faid Kelly, if it obtains the 
Royal Aſſent, as is moſt probable, doth (in Judgment of 
Law, as hath been declared by the Judges) acquit him 
of any further Proſecution for the ſaid Treaſons therein 
charged upon him ; and there is no Judgment or Puniſh- | 
ment inflicted upon him in the ſaid Bill, which can, when 
Paſſed, deſtroy his Capacity of giving Evidence on any 
Occaſion ; and the {ame being paſſed by this Houſe, and 
not paſſed the Royal Aſſent, leaves the ſaid Kelly, in 
our Opinions, under leſs Influence either of Hopes or! 
Fears, than ſuch Witneſſes which have been examined P, 
on this Occaſion under Commitments and Charge of » 
High-Treaſon ; and, as we conceive, leſs liable to that , 


Objection chan the Declaration of Philip Neynoe, which . 
has been read againſt the Biſhop, though never ſigned or <, 
ſworn to by him, and the ſaid Neynoe, ſome Months , 
fince, drowned in endeavouring his Eſcape, and which ;jz-, 
Declaration appears to us to have been made by him un- 5, 


der the ſtrongeſt Influences of Guilt and Terror. 4 
| = 404 
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by, We think the Crimes charged in the Bill againſt 
the ſaid Kelly are in their Nature diſtin and indepen- 
dent on thoſe charged upon the Biſhop, Kellys Guilt in 
writing the ſaid treaſonable Letters proved upon him 
being the ſame, though the Biſhop be altogether inno- 
cent in relation thereto 3 for which-Reaſons, as we con- 
ceive, this Houſe did refuſe to permit Ke/ly on his Bill 
to give Evidence, that the Biſhop did not dictate the ſaid 
Letters; for which Reaſon, we are of Opinion, that the 
Evidence which Ke/ly might have given touching the 
Piſhop's dictating the ſaid Letters, or not, would have 
produced no Conſequence at all, with regard to the Bill 
paſſed againſt himſelf, though it muſt neceſſarily have 
contributed to the Proof of the Guilt or Innocence of 
the Biſhop. | \ | 

7thly, This Houſe having, with great Honour and Ju- 
ſtice, declared to ſeveral Perſons produced as Witneſſes 
on this Occaſion, that it was not required from them to 
depoſe to any Thing which did or might tend to their 
own Accuſation, the Teſtimony of the ſaid Kelly, if he 
had been examined on Oath; we doubt not, would have 
been taken under the ſame juſt Indulgence ; and if he 
had ſubmitted to have been examined on Oath to the 
Matters of this Bill, ſuch his Examination being in that 
reſpecx voluntary eould nof; in omwr Opinions, have been 
conkrued as forced from hint by the Authority of this 
Houſe ; and ſuch Teſtimony as he might have given 
would have remained under the Conſideration and Judg - 
ment of this Houſe, as to its Credit and Influence, on all 
Circumſtances, in the ſame Manner as the other Evidence 
for and againſt the Bill ſtill does. 


Cowper, Gower, Litchfield, 
Lechmere, Brooke, Uzxbriage, 

Pomfret, Middleton, Hay, 

Bathurſt, Denbigh, Strafford, 

Bingley, Scarſdale, Northampton; 

Fr. Cefiriens', Dartmouth, Angleſey, 

Compton, Saliſbury, FBerkely of Stratton, 
Willoughby de Broke, Foley, Poulett, 

Weſton, Mahan, Aſpburnbam, 


Bruce, Cardigan, Guilford, 
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Aylei ford, Exeter, Craven. 
Hereford, Wharton, | 


Die Mercurii 15 Maii, 1723. 


Hodie za vice lecta eft Billa, entitled, An AR to in- | 


Ai& Pains and Penalties on Frazcis Lord Biſhop of 
Kocheſter. 


Contents $3 


| ſhall paſs? 
Not Cont.43 It was reſolved in the Affirmative. 
Diſſentient” 


I, Becauſe the Obje&ion which we thought lay a- 1 
Eainſt the Bills of Pluslett and Kelly, that the Com- 


mons are thereby, in effect, let into an equal Share of 
Judicature with the Lords, does hold ſtronger, as We 
apprehend, againſt the preſent Bill, ſince by means of it 
= Lord of Parliament is, in part, tried and adjudged to 
Puniſhment in the Houſe of Commons, and reduced to a 
Neceflity either of letting his Accuſation paſs undefend- | 
ed in that Houſe, or of appearing there, and, as we | 
take it, derogating from his own Honour, and that of 
the Lords in general, by anſwering and making his De- 


Fence in the Lower Houſe of Parliament. N 


2405, Becauſe we are of Opinion, that the Commons 
cs be very far from yielding to the Lords any Part 
of thoſe Powers and Privileges which are properly their: 
by the Conſtitution, in any Form or under any Pretext 
whatſoever ; and it ſeems to us full as reaſonable, that 
the Lords ſhould be as tenacious of the Rights and Pri- 
vileges which remain to them as the Commons are on 
their Part, 3 
34d), We think this Bill, againſt a Lord of Parlia - 
ment, taking its Riſe in rhe Houſe of Commons, ought? 
the rather not to have received any Countenance in this 
Houſe, for that, as it appeared to us by the printed 
Votes of the Houſe of Commons, that Houſe had voted? 

che — guilty of all the Matters alledged againſt him} 
in the Bill, before the Bill was brought into that Houſe, 
and conſequently before the Biſhop had any Opportunity: 
of being heard; and although there be nothing abſurd 
in paſling ſuch a Vote in order to their accuſing by an Im- 
peachment, yet it ſeems to us abſolutely contrary —_ 
| ic 


The Queſtion was put, whether this Bill N 
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ſtice, which ought to be unprejudiced, to vote any one 
guilty againſt whom they deſign to proceed in their Lo- 
giſlative Capacity, or in the Nature of Judges, before the 
Party has an Opportunity to be heard on the Bill which 
is to aſcertain the Accuſation, or it is ſo much as brought 


in. 

4thly, We are of Opinion, that no Law ought to be 
paſſed on purpoſe to enact, that any one be guilty in 
Law, and puniſhed as ſuch, but where ſuch an extraor- 
dinary Proceeding is evidently neceſſary for the Preſerva- 
tion of the State; whereas the Crime offered to be prov- 
ed againſt the Biſhop of Rocheſter is, as we ogo_ end, 
his partaking in a traiterous Conſpiracy againſt the Go- 
vernment ; which Conſpiracy (by God's Bleſſing) is de- 
tected, and, as we hope, diſappointed, without the 
Aid of ſuch dangerous Proceeding as we conceive this 
to be. 

5thly, Becauſe there are certain known and eſtabliſhed 
Rules of Evidence, which are Part of the Law of the 
Land, either introduced by Acts of Parliament, or fram- 
ed by Reaſon and the Experience of Ages, adjuſted as 
well for the Defence of the Life, Liberty, and Property 
of the Subject, as the Puniſhment of the Guilty ;, and 
therefore theſe Rules are; or ought to be, conſtantiy ad- 
hered to, in all Courts of — and, as we conceive, 
ſhould be alſo obſerved, till altered by Law in both Hou- 
ſes of Parliament, whenever they try, judge and puniſh 
the Subject, tho' in their Legiſlative Capacity: But 
ſince, in many Inſtances, in this and the two other Pro- 
ceedings by Bill, we have been taught the Opinion of 
the Houſe, that theſe Rules of Evidence need not be ob- 
ſerved by the Houſes acting in their Legiſlative Capaci- 
Yo we clearly take it to be a very ſtrong Objection to 

is Manner of Proceeding, that Rules of Law made 
for the Security of the Subject are of no Uſe to him in 
it;. and that the Concluſion from hence is very ſtrong, 
that therefore it ought not to be taken up, but where 
clearly neceſſary, as before affirm'd; and we defire 
to explain ourſelves ſo far upon the Caſes of Neceſũty 
excepted, as to ſay, we do not intend to include a Ne- 
ceſſity ariſing purely from an Impoſiibility of convitting 
any other way. 

4, Bebi, 
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6thly, Tf it be admitted, that traiterous Correſponden- 
ces in Cyphers and Cant-Words may, to a degree, bo 
diſcouraged by this Sort of Proceeding, in which Per- 
ſons, as we think, are convicted on a more uncertain 
Evidence than the known Rules of Law admit of, yet, 
we are of Opinion, that Convenience will be much more 
than out- weighed by the Jealouſy it muſt of neceſſity, Þ 
as We conceive, create in the Minds of many of hiz 
Majeſty's moſt faithful Subjects, that their Lives, Li- 
| berties and Properties are not ſo ſafe, after ſuch repeated 
Examples, as they were before; and by the natural 
Conſequence of this Apprehenſion, an Abatement of 
their Zeal for the Government may enſue, exceptirg 


ſuch Perſons as have had more than ordinary Opportuni- 

ties of being well inſtructed in Principles of the utmoſt | 
Duty and 55 alty. | | 
— be for the paſſing this Bill, becauſe | 


the Evidence produced to make good the Recital of it, 
or that the Lord Biſhop of Rocheſter is guilty of the, M | 
Matter he therein ſtands accuſed of, is, in our Opinion, 
greatly defective and inſufficient, both in Law and Rea- ] 


ſon, to prove that Charge; the Evidence confifting alta», 
gether, to the beſt of our Obfervation, in Corjectures . 
driſin g from Circumſtances in the iniercepted letters, or 2 
on a CumpariGn of Hand · writiuge, reſting on Memory L 
only, and there being, as we think, no Proof of the 1; 
Biſhop's knowing of, or being privy to any of the ſaid « 
Correſpondence ; and as to the principal Part. of the 0 
Charge againſt the Biſhop, and on which, as we think, b 
all the ret does depend, viz. the diftating the Letters 
of the 2oth of April, 1722, which the Houſe of Lords. ) 
ſeem to have determined that Kelly wrote, we are of f\ 
Opinion, that the Biſhop has in his Defence very clearly F 
and fully proved, that he did not, nor poſſibly could, R 
dictate thoſe Letters, or the Subſtance of any Part of fi 
them, to Kelly, either on the Day of their Date, or at 10 
any Time during ſeveral Days next before or next after fe 
the Day of their Date, nor was in any Capacity to write tc 
them himſelf, tho' the Letters muſt have n wrote fa 
within that Compaſs of Time; and we are, on the ft 
c/ 


whole, of Opinion, that the Proof and Probability — 
ug. 


he ſtood charged with, were much ſtronger than thoſe of 
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the Lord Biſhop of Roche/ter's Innocence, in the Matters 


Guilt. N 


Scer/dale, Willoughby de Broke, Cardigan, 
Bruce, Pomfret, Fran. Cefirienj', 
Saliſbury, . Hereford,  Angleyſty, * 
Poulett, ' Bingley, 0 Litchfield, 
Dartmouth, Oſborne, a 
Craven, — nr 
Ayles ford, Guilford, Trevor, 
Aſhbburnham, Gower, Uzxbridze, 
Bathurſt, Strafford, Compton, 
efton, Denbigh,  Maſham, 
Arundell, Northampton, Middleton, | 
Exeter, Montjoy, © Brooke, © 


Oxford and Berkeley of Stratton, Stawell. _ 
Mortimer, ” 
I diſſent from the ſixth and ſeventh Reaſons of the a- 
foregoing Proteſtation, and for the following Reaſons : 
i, Becauſe this extraordinary Method of proceeding 
by Bills of this Nature againſt Perſons who do nat with- 
draw from Juſtice, but are willing to undergo a legal 
Trial, ought, in my . Opinion, to be ſupported by clear 
and convincing Evidence; and, I apprehend, there has 
been nothing offered to ſupport the Allegations ſet forth 
in the Preamble of the Bill to inflict Pains and Penalties 
on Francis Lord Biſhop of Rochefter but what depends on 
decyphered Letters, forced Conſtructions, and improba- 
ble Inuendo's. | 
24%, I conceive, that the Examination of Philip 
Neynoe taken before the Lords of the Council, not 
{worn to, nor figned, which appears to me to be the 
Foundation on which the Charge againft the Biſhop of 
Rachefler is built, has been, in my Apprehenſion, ſuf- 
ficiently proved, by the poſitive Oaths of three Per- 
ion, two of which have been for ſeveral Months in 
ſeparate Cuſtodies, confirmed by other Circumſtances, 
to have been a falſe and malicious Contrivance of the 
laid Neynoe, to ſave himſelf from the Hands of Ju- 


tice, and to work the Deſtruction of the Biſhop of Ro- 
cheſter. | 


Os 3007, 


of April, which are ſuggeſted to be wrote by George 
Kelly, alias Johnſon, and dictated by the Biſhop, have 
deen ſufficiently proved to be the Hand-writing of the 
Taid Kelly; but, on the contrary, it appears, to the 


beſt of my Judgment, that the Letter of the. 2oth of. 


Auguft (ſtopt at the Poſt-Office, and from which the 
Clerks of the Poſt-Office, on their Memory only, ſwear 
they believe the ſaid Letters of the 2oth of April to be 
the ſame Hand-writing, tho". they never compared two 


Original Letters together during all that Time) has been 


proved by three credible Witneſſes, concurring in every 
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3dly, I do not apprehend, that the Letters of the zcth 


Circumſtance of their Teſtimony, and well acquainted Þ 


with the Hand-writing of the ſaid Ke//y, not to be his 


Hand-writing ; and, I conceive, that the Difference 


they ' obſerved in the Hand of the ſaid Kelly, upon 


Which they ground their Opinions, is ſufficiently ſup- 
Ported, by comparing the ſaid Letter of the 2oth of 
Auguft with the Letters wrote by the ſaid Ke//y to the 
Lord Townſend and Mr. Delafaye during the Time of 
'His Confinement. | 
4thly, I do not apprehend, that any Proof has been 
'offered to ſupport what has been ſo much inſiſted on, and 
Juſtly eſteemed eſſential to the Charge, that the Biſhop 


of Rocheſter dictated the Letters of the zoth of April; 


but it has appeared, I conceive, that there has been no 
Intimacy between the Biſhop and the. ſaid Kz/lz.; and 
the Teſtimony. of the Biſhop's Servants concurring with 


the Evidence given on that Head by the Perſons that 


Kelly lived in the ſtricted Correſpondence with, leaves, 
to the beſt of my Judgment, no room to doubt, but that 


the Acquaintance between them was ſlender and publick; 
and to ſuggeſt from thence, that the Biſhop dictated the 
. zoth of April, when it appeared that for 


Letters o 
many Days before he could not poſſibly ſee the ſaid Kei 
is, in my Opinion, repugnant to Reaſon, and contrary 


to Juſtice. harton. 
Die Lune 16* Marti, 1723. 


Hedie za wice lea. oft Billa, entitled, An AQ ſor 
puniſhing Mutiny and Deſertion, and. for the better Pay- 
ment of the Army and their Quarters, 2 
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The Queſtion was put, whether this Bill ſhall paſs 2. 
It was reſolved in the Affirmative. | 
Diſſentient” 

1/7; Becauſe the keeping on Foot a greater Army in 
time of Peace, tho'* by Conſent: of Parliament, then is 
abſolutely neceſſary for the Security of his Majeſty's Per- 
ſon and Government, is, we conceive, very dangerous 
to our happy Conſtitution ; and we cannot but appre- 
hend, .the Number of Men allowed by this Bill to be 
much greater than is neceſſary for that End. 

zaly, Becauſe. the Conſpiracy mentioned in his Ma- 
jeſty's Speech at the opening of the laſt Seſſion of Parlia-- 
ment, which was the Occaſion of an Addition of about 
four thouſand Men, is now at an end; and therefore 
the Cauſe of raiſing that additional Number being per- 
fectly removed, there does not appear to us the leaſt Co- 
lour of Reaſon for continuing of that Number. 

3aly, Becauſe, as we conceive, the continuing ſo great 
a Number of Men, this Year, will be a Precedent of 
too great Weight for eontinuing the ſame Number of 
Troops in Perpetuity ; :for we cannot, with any Poſſibi- 
lity, foreſee or expect that, in any future Time, there 
will be leſs Reaſon to be given, than at preſent, for juſti- 
Tying the Neceſſity of keeping up ſo great an Army; 

ere being at this Time, in our Opinion, as little Dan-- 
ger to our preſent happy Eſtabliſhment, to be feared 
either from Inſurrections at home, or by any Diſturbance 
or Invaſion from abroad, as the Nature and Inſtability 
of human Affairs will well allow of; and we cannot 
think, the Fears of remote or imaginary Dangers a ſuffi- 
cient Argument for ſo great a preſentMiſchief as ſuch'an 
Army muſt bring upon the Kingdom, not only from the 
great Charge and Expence of maintaining them, when 
we are involved in ſo great. a Debt, but alſo from the 
Jealouſies which may from thence ariſe in the Minds of 
many of his Majeſty's good Subjects of their Liberties 
thereby being endangered ; and we cannot but be ap- 
prehenſive, that if ſo numerous an Army be agreed to in 
Parliament for ſome time longer, no Argument can 
hereafter be urged for reducing. the Number in any fu · 
ture Reign, but what will ſeem to carry with it too great 


a. Diſtruſt of the. Prince then in Poſſeſſion of the Throne: 
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and will be thought to imply, that the ſame Truſt and 


Confidence is not to be repoſed in him as in his Predeceſ- 
ſors; and this may diſcourage ſome Perſons hereafter. 
from giving their Advice to the Crown, upon this moſt 
important Subject, with that perfect Freedom which 


. ought ever to maintain and exert itſelf in the Debates and 


Reſolutions of this 1 Council. 


W. Ebor”, fon, Litchfield, 
Strafford, Aylesford, North and Grey, 
Trevor, riſtol, Boyle, N 
Foley, Bingley, Gower, 

Compton, Scarſdale, Montjoy, 


Batburſt, Fran. C:flriens, Uxbridge. 
Wharton, Guilford, 
Die Jovis 18 Marti, 1724. 
Hogdie 34 vice lea eſt Billa, entitled, An Act for pu- 
niſning Mutiny and Deſertion, and for the better Pay- 
ment of the Army and their Quarters. i 
The Queſtion was put, whether this Bill ſhall paſs? 
It was reſolved in the Affirmative. 
Diſſentient (I 
For the Reaſons enter'd in the Journals the 24th of 
February 1717, the 21ſt of December 1721, the 16th of 
February 1722, and the 16th of March 1723; which, 
We conceive, are much ſtronger againſt continuing the 
preſent Number of Forces, When Peace abroad, and 
Tranquillity at home, are avowedly eſtabliſhed on as ſo- 
lid and laſting a Foundation as the Nature of human 
Affairs will admit. 


Scarſdale, Wharton, Straford, 
Bingley, Money, Fra. Ceſtriens', 
Aſoburnbam, Boyle, Litchfield, 
Compton, Foley, Bathurſt. 


Die Martis 1 30 Aprilis, 1725. 
A Bill for regulating Elections within the City of Lon- 
don, and for preſerving the Peace, good Order and Go- 
vernment of the ſaid City, being read the third Time, 
It was propoſed to aſk the Opinion of the Judges, 
whether this Bill does repeal any of the Preſcriptions, 
Privileges, Cuſtoms, or Liberties of the City of London, 
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reſtored to them, or preſerved by the Act paſſed in the 
ſecond Year of King William and Queen Mam, for re- 
verſing the Judgment in a 2uo Warrants, againit the Ci- 
ty of London, and for reſtoring the ſaid City to its anci- 
ent Rights and Privileges ? 

Which being objected to, and Debate had thereupon, 

The Queſtion was put, whether the - 
Contents 24 Judges ſhall deliver their Opinions up- 
Not Cont. 38 on the ſaid propoſed Queſtion ? 
It was reſolved in the Negative. 
Difſentient”.. 

t, Becauſe it being enacted and declared by the Act 
mentioned in the Queſtion, That the Mayor, Commo- 
nalty, and Citizens of London, ſhall for ever hereafter - 
remain, continue, and be, and preſcribed to be, a Bo- 
dy-Corporate, in re facto & nomine, by the Name of 
Mayor, and Commonalty and Citizens of the City of 
London, and ſhall (as by. Law they ought) peaceably en- 
joy all and every their Rights; Gifts, Charters, Grants, 
Liberties, Privileges, Franchiſes, Cuſtoms, Uſages, 
Conſtitutions, Preſcriptions, Immunities, Markets, Du. . 
ties, Tolls, Lands, 'Tenements, Eſtates, and Heredita- 
ments whatſoever, which they had (or had a Right, Ti- 
tie or Intereſt in or to) at the Time of giving the ſaid 
Judgment; and we being apprehenſive, that the Altera- 
tions made by this Bill in the Conſtitution of the Com- 
mop-Council, and other ancient Rights, Franchiſes, and }. 
Preſcriptions of the City, niay utterly aboliſh the ancient 
legal Title of the City to their Rights, Franchiſes, Pre- 
{criptions, and Conſtitutions in the Particulars contained . 
in the ſaid Bill; and may, in Conſequence thereof, work 
a total Change of the whole ancient Conſlitution of the 

Corporation of the ſaid City, or greatly confound cr - 
prejudice the ſame, which has ſtood for ſo many Ages 
upon the Foundation. of its ancient Title, Rights, a d- 
Preſcriptions, confirmed by many Grants made by his 
- Majeſty's Royal Progenitors, and by many Acts of P: x- 
j- liament; all which were reſtored ſo ſoon after the happy 
and glorious Revolution, and which have been peacea- 
3, bly enjoyed to the preſent Time: We are of Opinion, 
85 that the Solution of the ſaid Queſtion, Þy the Judges, 
2 muſt have tended greatly to the neceſſary „ 
e- 0 
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of the - Houſe, and to their better Judgment, upon a 
Bill of ſo great Importance, as well as to the Satisfaction 
and Quiet of the Citizens of London, who, ſo far as we 
can collect from the Petitions againſt the Bill, are greatly 
alarmed at the Conſequence thereof; and we are of Opi- 
nion, that it: was the more neceſſary, and the more con- 
ſiſtent with the: Wiſdom of this Houſe, to be informed 
of the Law, by.the Judges, upon the Queſtion propoſed, 
becauſe we don't find in this Bfll any Saving or Confit- 
mation of any of the ancient Titles, Rights, Preſcrip- 
tions, Privileges, or Ffanchiſes of the ſaid City, reſtor- 
ed to them by the former Law. 

2dly, We think the Queſtion ought to have been pro- 
poſed to the Judges, the rather becauſe the Opinions of 
ſeveral Council were admitted to be read, at the Bar of the 
Committee of the whole Houſe, in Favour of the ſaid Bill, 


Bathurſt, Bingley, Gower, 
Lechmere, Strafford, Litchfield,' 
Coventry, Abingdon, Montjoy, 
Wharton, . Bruce, Arundell, 

St. John de Bletfoe, Foley, Fra. Ceftriens', 
Briſtol, a 


Then after long Debate, 
Contents 79 The Queition was put, whether this Bill, 
Not Cont. 27 with the Amendments, ſhall paſs ?” 
It was reſolved in the Affirmative, 
Difſentient? 

1/2, Becauſe we apprehend," that the Penalty of two 
hundred Pounds upon the Officer preſiding at Wardmote- 
Elections, as well as at Elections even for Members of 
Parliament, is ſo ſmall, that it may be conſtrued into an 
Indemnification, and be looked upon rather as an En- 
couragement than a Reſtraint by a wealthy, partial and 
arbitrary Officer; at leaſt, we are of. Opinion, that ſuch 
a one will not be ſufficiently . deterred by it from return- 
ing ſuch Candidates as he likes, rather than ſuch as the 
City chooſes ; and if ever that melancholy Caſe ſhould 
happen, we fear neither the Candidates nor Voters will] 
be able to find an effectual Method of. doing Juſtice for 
fo flagrant an Injury, either to themſelves or to the Nation. 

2dly, Becauſe we cannot but think, from the Evi- 
dence given at the Bar, that this Bill will take ana 
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from many Citizens their Right of voting in Wardmote-- 
Ele&ions, by giving, an Exeluſion to all that inhabit - 
Houſes under ten Pounds a Vear, even tho' they pay all 
Pariſh-Duties, or thirty Shillings in Lieu of them; which 
we conceive an unjuſtifiable Hardſhip upon thoſe who 
may have long enjoyed that Right, and have had no 
Crime objected to them, much leſs proved, as we think 
i ought to be, before they can juſtly be deprived of it. 

= 34{y, Becauſe, by this Bill, no Act is. to paſs in Com- 
mon-Qqunci for the future, except what relates ta the 
Nomination:of ſome few Officers, without the Aſſent of 
the major. Part of the Mayor and Aldermen preſent in 
ſuch Common-Council ; which, we conceive, will give 
too great an Addition of Power to the Mayor and Al- 
dermen, who have already many and large Prerogatives - 
inconteſtably allowed them by the. Commonalty of 
the City; and tho' the Council for the Bill inſiſted : 
that the Mayor and Aldermen had anciently that Right 
wich this Bill eſtabliſhes, yet the. Proof of that Right 
appeared to us ſo remote and obſcure, that we-own our- 
ſelves too thort-ſighted to diſcern it; and on the other - 
Side it appeared plain to us, that even from the. Time of - 
incorporating the. City to this preſent Time, ſucha Claim 


yy P23 7 


55 has very ſeldom been made, and that it has never been 
acknowledged; and therefore, we canceive, if there be 
any Foundation for ſuch a Right, which we are far from 
thinking there is, the Diſpute ſhauld be decided firſt in 

aa the inferior Courts of Juſtice, and rather determined in 

1 the Houſe of Lordi upon an Appeal, than ended by an 

8 Act of Parliament; which ſeems to us ſuch a Method of 

8 determining Controverſies of this Nature, as may prove 

a of the moſt dangerous Conſequence to the Rights and: 

"| Properties of all the Subjects of Great-Britain. | 

ch 4:/y, Becauſe this. Bill aboliſhes the Cuſtom relatin 

he ta the Diitribution of the perſonal Eſtates of..Free-Cui- - 

ry zens; which is, a Cuſtom not only of great Antiquity 

11 but ſeems to us to be wiſely calculated for the Benefit of 

0 a Trading-City, and has been acquieſced under for ſo 

ws many Years, without the. leaſt Complaint of any one 

22 Free- Citizen that we ever heard of; that the Taking it : 

— away in this Manner cannot but appear to us too raſh and 


Precipitate, and may too probably, in our Opinion, be 
very 


- 
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very detrimental to the true Intereſt of this ancient, po- 

pulous, loyal, and hitherto flouriſhing City, the Preſer- 
vation of whoſe good Order and Government the Bill it- 
ſelf very juſtly and judicially allows to be of the greateſt 
Conſequence to the whole Kingdom. 


Scarſdale, Compton, Wharton, 
Strafford, Bruce, Fan. Ceftrien"” 
Biel, Craven, Arundell, 

St. Jobn de Bletſoe, Weſten, Abingdon, 
Boyle, Montjoy, Litchfield, 
Bathurſt, Foley, Goaver, 
Bingley, Exeter, Uxbridge. 
Berkeley of Stratton, 


of the Common-Council, and other the Rights, Franchi- 
ſes and Preſcriptions of the City of London, will, if 
paſſed into a Law, entirely ſubvert and deſtroy the an- 
cient Title which the City at this Time lawfully claims, 
and has, thereto; and will introduce and enact a new 
Conſtitution upon the City hereafter to be claimed and 
enjoyed, not upon the Foundation of their ancient Title, 
but of this AR of Parliament; which muſt, as we con- 
ceive, in all future Times, whenever the City of Lon? 
don may have Occaſion to aſſert or defend their ancient 
Title and Franchiſes, bring them under inſuperable Dif- 
ficulties, and may be followed with dangerous Conſe- 
quences concerning the very Being and Conſtitution of 
the Corporation, many of which it is impoſſible to fore- 
ſee or enumerate. 

2dly, We are of Opinion, that the new Conſtitution 
of the Common- Council enacted by this Bill, whereby a 
Negative is declared and given to the Mayor and Alder- 


men, not only in the making of By-Laws for the Go- 


vernment of the City, but in other Acts concerning the 
Iſſuing and Diſpoſal of the Treaſure of the City, and al- 
ſo of the Seal of the City, whereby their Lands and o- 
ther Eſtates are ſubjected to the ſaid Negative, and in 
all other Acts and Powers at this Time, as we conceive, 
belonging to the Common-Council, excepting only the 
Appointment of ſome few Officers mentioned in the Bill, 
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is a dangerous Innovation upon the City, unſupported by. 
any Evidence offered at the Bar, of the ancient Conſi-. 
tution, and though in late Times mentioned to be 
claimed, yet contrary, as we conceive, to a clear unin- 
terrupted and convincing Proof of the Exerciſe of the 
Powers and Authorities of the Common-Council in all 
Ages, to the 2gth of Jaxuaty 1723; and we conceive , 
the Alteration made by the Bill in this Reſpect to be 
the more- unwarrantabie; becauſe the written Evidence - 
offered to ſupport the Claim of a Negative by the May- 
or and Aldermen was eithey conceived in general Terms - 
unapplicable to that Claim and not maintained by ſub- 
ſequent Practice, or was drawn from Proceedings in 
Times of Troable and Confuſion. 
zaly, We are of Opinion, that the extraordinary 
Power, given by this Bill to the Mayor avd Aldermen, . 
will veſt in them new exorbitant Authorities over all the 
Citizens, their Rights, Liberties and Franchiſes of all; 
Kinds, inconſillent with. that Ballance of Power in the - 
City, by which the ſame have been preſerved, and in the - 
future Exerciſe thereof muſt, as we conceive, lay the 
Foundatian of conitnt end laſting Diſputes, Liviſions , 
and Diftr Gon in the Cty of Zenden. 
AT, We th: . toi lf 31 the wore Gangert 7, be- 
C.ule it Creates a neu Curnitation 1 ieveral Per.iculurs , 
contained in it, not framed upon the antient Rights . 
proved or pretended to, or Ciſputed on either Side, 
but is a new Model without due Regard to the antece- 
dent Rights as claimed by either Side, and will deprive 
a great Number of Citizens of their antient Rights and 
Franchiſes in Elections and atherw.ſe, without leaving 
them any Opportunity of aſſerting the ſame by due 
Courſe of Law, and is a Precedent of the moſt dange- 
rous Conſequence to all the Cities and Corporations of 
this Kingdom. 
5thly, We are of Opinion, that the Abolition of the 
antient Cuſtom of the City touching the perſonal Eſtates 
of Freemen is a dangerous Innoyation tending to let in- 
to the Government of the City Perſons unexperienced 
and unpractiſed in the laudable and beneficial T'rade of 
the City and Kingdom, and unfit for the Magiſtracy of 
the City, and may thereby introduce improper and per- 
niciou 
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nicious Influences over the Citizens ; and we think that 
the Strength, Riches, Power and Safety of the City of 
Lindon have been hitherto, - in a great Meaſure, ſup- 
ported by this and other Cuſtoms of the City, as the 
Walls thereof; and we fear, that the Decay of Trade, 
and with that, of the Grandeur of the City of London, 
and the Diminution and Loſs of the great Exciſes and 
Duties ariſing from the Trade of the City, on which 
the Support of his Majeſty's Government ſo much de- 
pends, may be the 2927 of the: Abolition of 
this antient Cuſtom and- Privilege of the Freemen of the. 
City of London. 

6241p, .Becauſe we are of Opinion, that the Petition 
of the many thouſand. Freemen of the City againſt this 
Bill ought to be: a far greater Weight againſt this Bill, 
than the Petition of: fifteen Aldermen for it; and that 
the Confuſion which may ariſe ſrom this Bill, if paſſed 
into a Law, may tend greatly to the future Diſturbance- 
of his Majeſty's wiſe and gentle Government. 

Wharton, — Strafford, Coventry, 


Die Lune 190 Aprilis, 1725. 


Hodie za vice lea eft Billa, entitled, An AQ for re- 
deeming the Annuities of twenty-five thouſand ; Pound: 
per Annum charged on the Civil. Li Revenues by an Act 
of the ſeventh Year of his Majeſty's Reign, and. for diſ- 
charging the Debts and Arrears due from his Majeſty to 
his Servants, Tradeſmen, and others. 

The Queſtion was put, whether this Bill ſhall paſs? 

It was reſolved n the Affirmative. 

Diſentient' ' | 

Becauſe this Bill is. to raiſe a great Sum of Money, 
which will, as we apprehend, become a Burthen upon 
the Publick, and increaſe that immenſe . Load:of Debt, 
which is already above fifty Millions, and therefore, in 
our Opinions, . require the utmoſt Application to dimi- 
niſh it, and cannot but give us the- moſt. melancholy Prol- 
pea, whenever, ef rl, ;5 in a Time of Peace and Tran- 


quility, we findany Addition is made-to it ; .and fince his 
Majeſty's Revenue, when firſt ſettled, was thought ſuffici- 
ent by. the Parliament to anſwer all the neceſſary Expences 
of his Civil Government, and is larger, as we * 
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than that of his Predceſſors; and ſince that Revenue has 


once already, and not long ago, received an Aid of the 
like Sum, we think we were fully juſtified in expecting 
an Account of the Reaſons of contracting fo great a 
Debt; and becauſe that was refuſed to be laid before us, 
we are of Opinion, we cannot diſcharge our Duty to 
our Country, if we ſhquld thus uninformed, and in the 
Dark, give our Conſent. to, this Bill, which being the 
ſecond of this Kind within a ſhort Compaſs of Time we 
apprehend may prove of, the more pernicious, Example. 
Straffard, Bruce, Boyle. 


Die Lunæ 26 Aprilis, 1725... 


The Commons having brought up a Replication to » 
the Anſwer of Thema: Earl of Macclesfield-30 their Arti- 
cles of Impeachment againſt him, _ 

A Queſtion was.propoſed and ſtated for appointing his 
Lordſtip's T'rial on Thur/day ſevennight at the Bar of the. 


Houle. 
And, the. Queſtion being put, whether 
NS 57: thoſe Work [at the Bar of the Houſc ; 
DON ſhall ſtand. Part of the Queſtion ?_ i 
It was. raſolved in the Affirmative. 
Difſeatient”: 

J, Becauſe we are of Opinion, that it highly con- 
cerns the Honour and Dignity of this Houſe, in all Caſes-- 
of, Impeachments, that the Trial ſhould be had in the- 
moſt publick and ſolemn. Manner, that being moſt ſuita- - 
ble to the Laws and Conſtitutions of this Kingdom in all : 


Caſes whatſoever, but is more eſpecially requiſite in a 


Proſecution of the Commons of Great-Britain begun and 
carried on by their Repreſeptatives in Parliament ; for 
which Reaſons we think, that this Trial ought to be had 
in Hef minfer- Hall, and not at the Bar of this Houſe, _ 
where it is impoſlible, as we conceive, to provide Room 
and other Conveniencies for the Attendance of the Houſe 
of Commons, and ſuch others of the Sabjects of this King- 
dom who may be deſirous to be preſent at this Trial. 
2dly, We are of Opinion, that it is a Juſtice due to 
the Earl who is impeached, to give him the Opportunity 
of yindicating himſelf and to aſſert his Innocence in the 
molt publics Manner imaginable, the Crimes a 
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be is charged by this Impeachment being of that Nature 
as render it, as we conceive, moſt deſirable, and even 
neceſſary on his Part, to give univerſal Satisfaction of his 
Innocence in a Caſe wherein his Honour, and that of his 
Poſterity, are ſo highly concerned. | 

34y, We are of Opinion, that it is of great Moment 
to the Honour and Dignity of the Crown, the Fountain 
of Juſtice, that the Trial of this Impeachment ſhould be 
kad in that Place which may be moſt ſatisfactory to the 
whole Nation, becauſe the Article, whereby the Earl 
ſtands impeached, relate to the Adminiſtration of the 
Publick Juſtice of the Kingdom, and conſiſts of Facts and 
Matters charged on him whilſt ke was Lord High Chan- 
cellor, and as ſuch was intruſted by his Majeſty with the 
Execution of the moſt eminent Office and Station con- 
cerning the Adminiſtration of Juſtice. | 

4thly, Becauſe we obſerve that the Earl impeached has, 
in his Defence, by his Anſwer; in ſome Degree involved 
the Honour of: many great Perſonages, Peers of this 
Realm, and others, ſome living, and others long ſince 
deceaſed, but whoſe Deſcendants are now Peers and 
Members of this Houſe, in the Conſideration of the Mat- 
ters and Crimes charged on himſelf; which Circumſtance. 
of the Defence being, as it ſeems to us, in me Opmian 
of the Farl, matcriul to be examined into upon the Tral, 
we are of Opinion, that in this Reſpect alſo, the Place of 
Trial is become of more Importance and moſt proper to 
be in W:ftminſfter-Hall, and not at the Bar of this Houſe, 
where the Examinations muſt unavoidably, as we con- 
ceive, be leſs. publick, and in that Reſpect leſs ſatisfac- 
tory. 

5thly, It appearing to us by ſeveral Reports delivered 
to this Houſe by his Majeſty's Direction, which relate to 
the Adminiſtration of the Juſtice of the High Court of 
Chancery, whilſt the ſaid Earl was Lord Chancellor, 

That there are very great Deficiences of the Money and 
Effects belonging to Orphans and Widows, and others 
the Suitors of the Court; which Money and Effects were 
brought into the Court, or into the Hands of the Maſters 
in Chancery ; and which Deficiencies, as they appear to 
us, amount to a great many thouſand Pounds, as yet 
wholly . unſatisfied and unſecured ; . for this Reaſon, we- 
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are of Opinion that it is neceſſary for the Publick Satiſ- 
faction, and particularly of the Suitors concerned, that 
his Trial ſhould be had, not only in the moſt ſolemn 
Manner, but in the moſt publick Place alſo. 

6thly, We do not find, that any Impeachment of the 
Commons has been tried at the Bar of this Houſe, or in 
any other Place than in Feftminfler-Hall, ſince the Re- 
ſtoration of King Charles the Second, and before that 
Period, the Impeachment of the Earl of Strafford was 
tried in Weftminſter-Hall-; we find alſo that, ſince the 
Reſtoration, every Peer which has been tried by this 
Houſe either upon an Impeachment or an Indictment, 
has had his Trial in Wefminſter-Hall, and not at the Bar 
of this Houſe ;. and ſome Time after the late Revolution, 
private Perſons impeached by the Commons, for Frauds 
and Cheats relating to the Lut/ring Company, and pri- 
vate Traffick, were appointed by this Houſe-to- be tried 
in Weftminfter-Hall ; the Impeachment of Dr. Satheve- 
rell, tor Miſdemeanors committed in the Pulpit, was 
tried there alſo ; for which Reaſons, we are of Opinion, 
that this Impeachment being, as -we conceive, of the 
higheſt Conſequence. to the Honour of the Crown and 
Kingdom, ought to be conſidered, at leaſt with equal 
Regard as to the Place of Trial, and in every other Re- 
ſpect with any of thoſe Trials before-mentioned : and 
the rather, for that the Method of Proceedings on Trials 
of Impeachments, if had at the Bar of this Houſe, con- 
trary to the general Courſe fince the Reſtoration, are 
therefore more unſettled by any late Precedents, and in 
that Reſpe& may be liable to more Difficulties and De- 
lays than if had in Weſiminſter-Hall. Nh 

7thly, We think that no Conſideration of Delay which 
may be occaſioned for a little Time by the Preparations 
to be made in .Weftminfter-Hall, or any other Account 
during the Trial, are an equivalent Conſideration or to 
be ballanced with the Publick Satisfaction, which in eve- 
ry Reſpect is, in our Opinion, due to this Proceeding, ' 
and eſpecially with 2 * to the Place of Trial. 


Wharton, tra ford, Lechmere, 
Scarſdale, Gower, Coventry. 
Beyle, Foley. 
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I diſſent for all the aforementioned Reaſons, except the 
Fourth. | 


 Monijoy. 
Die Lune 30 Maii, 1725. 
Hodie za wice lecta eft Billa, entitled, An AQ 'for 
more effectually diſarming the Highlanders, in that Part 
of Great-Britain called Scotland, àꝛnd for the better ſe- 
curing the Peace and Quiet of thit Part of the Kingdom. 
The "Queſtion was put, Whether this Bill with the 
Amendments ſhall paſs? | f 
It was refolved in the Affirmative. 
Diſſentient* | 
1/, Becauſe the Bill ſets forth, that many Perſons in 
the Highlands commit many Robberies and Depredations, 
and oppoſe the due Execution of Juſtice againſt Robbers, 


Outlaws, and Perfons attainted ; which Aſſertion, we 


conceive, was meant as an Inducement to paſs the Bill, 
and therefore ſhould have been fully made out by Proof, 
or have been undeniably clear from its Notoriety ; but 
'no Proof was attempted to be made of it ; and we have 


not heard that ſuch Outrages, as are charged upon the 


Highlanders, have been committed by them df late. 
zaly, We apprehend that this Bill gives to Lords Lieute- 
ants of Counties, Juſtices df the Peace, and others, ſuch 
large and «diſcretionary Powers, in ſome Caſes, as are 
hardly to be truſted in the Hands*of any Perſons in a 
free Government, unleſs apparently neceſſary to tlie 

Preſervation of it. 

34ly, Since the Behaviour of the Hęghlanders has been 
pexceable and inoffenſtve for ſome Years paſt, and is ſo 
at preſent, as far as appears to us, we cannot: but fear 
this Bill may prove unſeaſonable, may hazard the Loſs 
of that invaluable Rleſfing which we now enjoy, a per- 
fect Calm and Tranquility, and raiſe amongſt theſe Peo- 
ple that Spirit of Diſcontent and Uneafinets which now 
Len: intireiy laid; for we apprehend that the Execution 
of ſome Authorities in this Bill is more likely to create, 
than to prevent Diſorders; we think it applies ſevere Re- 
medies where, as far as we can perceive, there is no Di- 
ſeaſe, and this at a Time when the Highlanders not be- 
ing accuſed af any Enormities, for which, in our Opr 
| nion 
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nion, the Legiſlature ought in Juſtice to puniſh them, er 
in. Prudence ta fear them, we think it would become us, 
as good Patriots, to endeavour rather to keep them 


quiet, than to make them fo. 


Wharton, Scarſdale, Litchfield. 
- Gower, Boyle, 
Die Sabbati 22% Mai, 1725. 


Report being made from the Committee of the whole 
Houſe, on the Bill fon enabling Henry St. John, late 
Viſcount Bolingbrale, and his Heirs Male, notwithſtand- 


ing his Attainder, to eijoy ſeveral*Eſtates, according to 
ſuch Intereſts as are limited in a certain Indenture, and o- 


ther Aſſurances therein mentioned, and for other Purpoſes, 
That the Committee had made, ſome Progreſs in the Bill. 
The Queſtion was put whether the Houſe 
Contents 46 ſhall be put into a Committee again up- 
Not Cont. 22 on the ſaid Bill on Monday next at ten 
o Clock in the Forenoon'? 
It was reſolv'd in the Affirmative. 
Diſſentieat 
, Becauſe we apprehend it to be inconſiſtent with 
the Honour and Dignity, which in all. Caſes ſhould be 
obſerved in the. Proceedings of this Houſe, to make a 
Reſolution, eſpecially upon Debate, to put the Houſe 
into a Committee on this Bill, at the ſame Inftant or 
Moment of Time on which, by an Order of the twenty- 
firſt Inſtant, it was.reſolved, that the Houſe would fur- 
ther proceed on the Impeachment of the Earl of Mac- 
clesfield ; and it doos not appear to us, that any Prece- 
dent is to be found on the Journals of this Houſe, to 
warrant this Reſolution in that reſpect. 
zaly, We conceive, that this Reſolution. may draw on 
a Debate or Doubt in the Houſe, 3 Preference 
to be given by the Houſe to the further Progreſs on this 
Bill, or to the further Proceeding on the ſaid Impeach- 
ment; which Debate, if any ſuch ſhould happen, we 
think, may be attended with ill Conſequences; the 
Matter of the ſaid Impeachment ſo preſſing and neceſ- 
ſary, in our Opinions, to the publick Juſtice of the Na- 
tion, being compared with this Bill, which contains, as 
ye think, extraordinary and undeſerved Bounty and — 
war 
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| 4 
ward to a Perſon impeached by the Commons, and as 
yet attainted for Treaſons which tended to the Over. a 
"throw of the Proteſtant Succeſſion to the Crown of theſe 4 
| Realms, and placing the Pretender on the Throne. 1 
Warrington, Coventry, Lechmere. 
| Die Lune 24 Maii, 1725. 'n 
| Hodie za vice lecta eſt Billa, entitled, an Act for en- F- 
| nabling Henry St. John, late Viſcount Bolingbroke, arid : 
| the Male Heirs of his Body, notwithſtanding his At. 
| tainder, to take and enjoy ſeveral Manors,* Lands, and 
| Hereditaments in the Counties of Hits, Surrey, and 5 
Midaleſeæ, according to ſuch Eſtates and Intereſts as to 
| him or them are limited thereof by the Quinguepartite þ 
| Indenture, and other Aﬀurances therein mentioned, and le 
i for limiting the ſame, in default of Iſſue-Male of the & 
| Body of the ſaid late Viſcount By/ingbroke, to the other h 
| Sons of Henry Viſcount Se. John ſucceſſively in Tail- C 
| Male, and for other Purpoſes therein expreſſed. —_ 1 
Contents 75 rey ng was put, whether this Bill d 
| NotCont. 25 It was reſolved in the Affirmative. 8 
0 Diiſſentient ** 
| 1/2, Becauſe the Purport and Intention of this Bill is 4 | 
| to repeal ſeveral Acts of Parliament paſſed ſince his Ma- be 
| jeſty's Acceſſion, whereby all the Eſtate and Intereſt of E. 
the late Lord Bolingbrote, in the Hands mentioned in A 
this Bill, being foricited to the Crown for High-Trrea- 
| ſon, were veſted in Truſtees, and ſtill remain appropri- pu 
i ated to the Ule and Benefit of the Publick ; the Value M 
| 'of which Lands amount, as we believe, to ſeveral ny 
| thouſand Pounds per Annum; we therefore think it un- ig 
| Juſt to all the Subjects of this Kingdom, who have WW .. 
. borne many heavy Taxes, occaſioned, as we believe, in WM 5 
great Meaſure, by the Treaſons committed, and the W 
' 13 which was encouraged by this Perſon, to take che 
from the Publick the Benefit of his Forfeiture. pP, 
| 2aly, It appears from the Articles of Impeachment ¶ ne: 
| exhibited by the Commons againſt the late Lord Boling- Net 
| broke, whereon he now ſtands attainted by Act of Parli- W the 
| ament, that he flood charged with the Comiſſion of ſe- bat 
| veral Treaſons of the moſt flagrant and dangerous Na- die 


ture 


knowledged the Pretender to be the lawfi 
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ture, committed by him whilſt he was Secretary of State 
to her late Majeſty Queen Anne, for traiteronlly betray- 
ing her moſt ſecret Councils to the King of France, 
then at War and in Enmity with her Majeſty, and with 
other Treaſons tending to deſtroy the Ballance of Eu. 


rope, and to raiſe the then exorbitant Power of the 


French King, who not long before had 1 ac- 


and rightful 

King of theſe Realms. | 2 
3dly, The Treaſons wherewith he was charged, we 
conceive, were fully confeſſed by his Flight from the Ju- 
ftice of Parliament ; but his Guilt was afterwards, as 
we think, indiſputably demonſtrated by the new Trea- 
ſons he openly and avowedly committed againſt his pre · 
ſent Majeſty 3 it being notorious, and it having been 


declared to the Houſe on the Debate of this Bill, that 


he did, ſoon after his Flight, enter publickly into the 


Councils and Services of the Pretender, who was then 
'fomenting and carrying on a Rebellion within theſe King- 


dems for the dethroning his Majeſty, into which Rebel» 
lion many of his Majeſty's Subjects, as well Peers as 


Commoners, were drawn, as we believe, by the Exam- 


ple or Influence of the late Lord Bolingbroke, and for 
which Reaton many Peers and Commoners have. fince 
been attainted, and ſome of them executed, and their 
Eſtates both real and perſonal become forfeited by their 
Attainders, and-as yet continue under thoſe Forfeitures. 
4thly, We have not been informed of any particular 
publick Services which this Perſon hath performed to his 
Mazeſty or this Nation, ſince his Commiſſion of the ma- 
ny high and dangerous Treaſons beforementioned, and 
in Caſe he has done any, they muſt be of ſuch a Nature 
a3 ought, in our Opinions, to be rewarded in another 
Manner than is provided by this Bill, and for which, we 
think, the Crown is otherwiſe ſufficiently enabled, and 
the Sincerity of his having quitted the Intereſt of the 
Pretender may, in our Opinions, be juſtly ſuſpected, he 
never having, as appears to us, throughout the Progreſs 
of this Bill in both Houfes, once fignified his Sorrow for 
he Treaſons he had committed; and if he had really a- 
bandoned that Intereſt, his private Intelligences or Ser- 
vices, with Regard to the Intereſt or Councils of the 
| P Pretender, 
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5 


Pretender, ean't reaſonably be ſuppoſed, in our Opini- 


ons, to be of great Value. 

dt hbly, We think that no Aſſurances which this Per- 
ſon hath given, nor any Services he can have perform'd 
fince his Commiſion of the Treaſons aforeſaid, or any 


further Obligations he can enter into, can be a ſufficient 
Security. to his Majeſty or the Kingdom againſt his fu- 
ture Infincerity, which may happen, he having already 


ſo often violated the. moſt ſolemn Aſſurances and Obli- 
gations, and m Defiance of them having openly at- 


tempted the dethroning of his Majeſty, and the Deſtrue- 


tion of the Liberties of his Country. 
thy, We think the Services he may have perform'd, 
if any, ought not to be rewarded either in the Degree 


-or the Manner provided by this Bill, it having been found 


by Experience, in Caſes of like Nature, that the ſtrong- 
eſt Aſſurances have afterwards proved deceitful; for 
which Reaſon we conceive-it to be unwife and dangerous 
to give ſuch Rewards as can't be recalled, tho* the Aſ- 
ſurances ſhould be broke.; and we believe it to be the 
known Policy and univerſal Practice of wiſe Govern- 
ments to keep the Perſons (claiming Merit from ſuch 
Services as the late Lord Bolingbroke can poſſibly have 
performed ſince the Commiſſions of his Treaſons) depen- 


dent on the Government for the Continuance of thole - 


Rewards. . 
7thly, The Pardon of the late Lord Bolingbroke, un- 
der the great Seal, having been communicated to the 
Houſe, and under Conſideration on the Debate of this 
Bil), we think that this Bill ought not to;paſs, becauſe. it 
may hereafter be conſtrued, in ſome Degree, to confirm 
or countenance that Pardon; and we are of Opinion, 
that that Pardon, though it may be legal as to the Trea- 
ſons committed by him ſince his Attainder, yet ſo far as 
it may be conſtrued (if that ſhould be) to pardon or af- 
fect the Act of Attainder of the late Lord Bolingbroke, 
or the Impeachment of the Commons, on which that A& 
is founded, it is a moſt dangerous Violation of the anci- 
ent Rights and Freedom of the Kingdom, and will de- 
feat the whole Uſe and Effect of Impeachments by the 
Commons ; which is, as we think, the chief Inſtitution, 
| 2 arifing 
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ariſing even from the Conſtitution itſelf, for the Preſer - 
vation of the Government, and for the attaining parli - 
amentary Juſtice; and tends, as we conceive,” to render 
the Rights and Judicature of this Houſe, on Impeach- ' 
ments and Bills of Attainder, vain and uſeleſs; all which - 
ancient Rights of both Houſes, and of the Subjects of 
this Nation, were ſaved to them by the Revolution, and 
were intended, as we conceive, to have been for-ever 
preſerved to them in their full Extent, by the Act paſſed 
in the Reign of the late King Villian, of ever glorious + 
Memory, by which the Crown of theſe Realms is limit- 


ed and ſettled on his preſent Majeſty and his Iſſue, and 
t 


in which Act it ſtands declared, that no Pardon under the 
Great Seal ſhall be pleadable to an Impeachment of the 
Commons. wt 35 = 
8:hly, We are of Opinion, that the Power of diſpen- / 
ſing Mercy is an ancient inherent Right of the Crown 
of theſe Realms, and the Exerciſe of it, of great Bene- 
fit to the People, when *tis wiſely and properly applied; 
but it being incumbent on us, in the Vote we give for 
or againſt paſſing this Bill, to judge between the late 
Lord Bolingbroke, and to conſider the Right and Title 
he appears to us to have to the Benefits of this Bill, and 
the Concern which, on the other Side, the Honour, In- 
tereſt and Safety of the King and his Royal Family, and 
the whole Kingdom, have, in our Opinion, from the 
Contequences of it, we think we can't be juſtified in our 
own Thoughts, with Regard to the latter, or to our Po- 
kerity, if we ſhould conſent that this Bill ſhould paſs, 
Briſtol, Onſlow,  Lechmere, 
 ' Coventry, Clinton, | 2 99 5 
Die Mercuri 26” Mail, 1729. 
The Lords having unanimouſly found the Earl of Mac- 
clenield guilty of the High Crimes and Miſdemeanors 
charged on him by the Impeachment of e Ho 
Commons, and come to a Reſolution that the ſaid Earl 
ſhould be fined, * BEER n 
The Queſtion was propoſed and put, whe- 
Contents 42 ther the ſaid Earl ſhall be for ever in- 
Not Cont. 44 capable of any Office, Place or Em- 
7  ployment in che State or Cemmon- 
wealth ? >» 1 t 
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It was reſolved in the Negative. 
Diſſentient Te 


it, Becauſe it is certain that the Honour and Dignity 


of the Crown, the Security of our religious and civil 
Rights, and the Preſervation of our moſt excellent Con- 
Kitutiqn.in Church and State, entirely depend upon the 
Probity, Integrity and Ability of thoſe Perſons whom 
his Majefty ſhall call to his Councils, and who ſhall be 
employed in any Office, Place or Employment in the 
State or. Common-wealth. 1 1 

2dly, Becauſe, we conceive, a Perſon impeached by 


the Houſe of Commons of Corruption of the deepeſt Dye, 


and who, after a full and legal Trial, was by this 
Houſe unanimouſly faund Guilty of High-Crimes and 
Miſdemeanors, charged on him by the Houſe of Commons, 
which High-Crimes,and Miſdemeanors were committed 
by him in the Execution of its high Station as Lord 
High Chancellor of Great-Britain, ought not to be ex- 


empted from this Part of the Sentence, which has al- 


ways been thought proper to be inflicted by our Ance- 
ſtors, both in Regard to the Safety of the Government, 
and the Juſtice of this Houſe, on Perſons convicted of 
Crimes of the like Nature ; and we do not find one In- 
ſtance on the Journals of Parliament, where this Penalty 
has been omitted. | 

34ly, We apprehend that his Majeſty having removed 
the Earl of Macclesſield from the Truſt repoted in him 
by the Cuſtody of the Great Seal, and having earneſtly 
recommended to the Lords Commiſſioners appointed to 
ſacceed him, the taking effectual Care, that entire Satiſ- 
faction be made to the Suitors of the Court, and that 
ſuch Suitors be not expoſed to any Dangers for the fo- 
ture, and fully expreffed his gracious Diſpoſition that 
the ſaid Lords Commiſſioners ſhould look narrowly into 


the Behaviour of all the Officers under their Juriſdiction, 


and ſhould ſee that ſuch Officers act with the ſtricteſt Re- 
gard to Juſtice, and to the Eaſe of his Subjects (which is 


a plain Indication of his Majeſty's juſt Reſentment of the 


Earl's ill Conduct, during his preſiding in the Court of 
Chancery) and having, in great Tenderneſs to the inju- 
red Nation, recommended the Protection of the unhap- 
Þy Suſſerers to the Juſtice of Parliament, we thought it 

Incum- 
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our Anceſtors in the framing” of our Sentence, with an 


Earl from having any Office, Place or Employment in 


ment of his Crimes, and ſuch as the Nature, Circum- 
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incumbent upon us, on this great Occafion, when the 
Commons have ſo clearly made out their Charge againſt 
the impeached Earl, - not*to depart from the Methods of 


unuſual Tenderneſs to a Perſofi, againſt whom the whole 
Nation cries for Juftice, but to purſae their glorious Steps 
upon the like Occaſions, and to incapacitate the faid « 


the State or Common-wealth, as the moſt effectual 
Means to deter others from being guilty of the like 
Crimes for the future, 3 
Wharton, Strafford, Denbigb. 
Abingdon, - Pomfret, Compton. | 
Bruce, Wy 8 | 
We do diſſent to the beforementioned ' Queſtion for” 
the Reaſons following: 
tf, This Houſe er reſolved, that the Houſe of 
Common have made good their Charge of High Crimes 
and Miſdemeanors againſt the Earl impeached, and by a 
ſubſequent Reſolution having unanimouſly declared him 
Guilty, we are of Opinion, that it is a neceſſary Con- 
ſequence in Law, Juſtice; Honour and Conſcience, that 
the Diſabilities contained in the Queſtion propoſed ſhould 
be a Part of his Puniſtiment, they being ſuch as, we 
think, the wholeſome Laws and Statutes, againſt which- 
the Earl has offended, do expreiiy ordain ſor the Punith- 


ftances and Conſequences of his Guilt do, in our Opini- 
ons, moſt juſtly:deſerve;: = 

24ly, The Articles of he Houſe of Commons, where- 
of the Earl is, in our Opinions, declared puilty, are an 
Accuſation' of him for many repeated Acts of Bribery, - 
Extortion, Perjury, and Oppreſſion, committed by Co- 
lour of his Office of Lord High Chancellor, and of ma- 
ny Endeavours to have concealed and ſuppreſſed the 
Difcovery of them, even from the Knowledge of his 
Majeſty ; thoſe Crimes therefore being by the Laws of 
this Land, and, as we believe, by the Laws of all civi- 
lized Nations in the World, adjudged to be Crimes of 
an infamous Nature, we think the Incapacity propoſed 
by this Queſtion to be one natural and unavoidable Step 
to have been made by this Houſe in the Judgment on 
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355 The Earl, in his Anſwer to the Articles of the 
Commons, hath aſſerted, that the Taking the many 


Sums by him from the Maſters in Chancery (which Sums 
he there calls Preſents) was never before looked upon: to 


be criminal z and hopes that the giving or receiving 
ſuch a Preſent is not criminal in itſelf, or by the common 
Law of this Realm, and that there is not any AQ of 
Parliament whatſoever by which the ſame is made cri. 
minal, or ſubject to any Puniſhment or Judgment, which 


can be prayed in this Proſecution: The Earl himſelf, and 


his Council on his Behalf, upon his Trial, attempted to 
juſtify. his Extortions (then called Complements) and en- 
deavoured to maintain, that they are conformable to the 
Laws of the . but we cannot reflect on this Beha- 
viour of the Earl otherwiſe than as the higheſt Diſho- 
nour thrown by him upon the Laws and Government of 
this Kingdom, and a moſt daring and groundleſs Endea- 
vour to SO” e the common Law of the Land, Mag- 
na Charta itſelf, the clear and expreſs Injunctions of ma- 
ny Statutes, particularly thoſe paſſed in the Reigns of 
Richard II. Henry IV. and Edward VI. in his Behalf, 
and of an Act paſſed this Seſſion of Parliament for the 
Indemnification of the Maſters in Chancery ; againſt the 
plain Senſe of all which Laws the Earl has, in our Op|- 
nions, knowingly and wilfully offended z and as this 
unparallel'd Juſtification attempted by the Earl will be 
tranſmitted to all Poſterity, we think. it abſolutely ne- 


ceſſary that the Puniſhment Proper hy this Queſtion 


ſhould hive been inflicted, in Vindication of hp. Laws 
and, Government. itſelf, againſt the Aſperſion the. Earl 
has thrown upon both, and to prevent any Imputation 
which may hereafter be caſt on the Honour and Juſtice 
of this Houſe, as having, on this Occaſion, in any De- 


gree ſeemed to fayour or countenance ſuch Defence. 


4thly, The Earl has in his Anſwer aſſerted ſome of his 
Practices to have been Tong uſed by his Precedeſſors, and 


by others being Chief Juſtices, Maſters of, the Rollt, 


and other judges; and on his Trial offered Evidence to 

rove his Aſſertion in four Inſtances only, three of them 

in the Time of one, and the other in the Time of his 

immediate Predeceſſor; but tho' thoſe Inſtances, as we 

think, were unattended with the many Aggravations of 
- by * I 2 ; *% t 
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the Eatl's Guilt in thoſe Reſpects, yet leſt thoſe Exam- 
ples, together with that of the Earl, ſnould hereafter he 
conſtrued a Mitigation of his, or an Encouragement to 
the like Offence, we think the Puniſhment now propoſed 
oaght to have been inflicted, by which it would become 
the more exemplary ; and the rather, becauſe it appears 
to us highly probable, that the Imputation as It is 
thrown by the Earl upon his Predeceſſors, is unjuſt 3 the 
Memory of many of thoſe wiſe and excellent Perſons 
never having been, as we believe, ſtained with an Im- 
tation, till the Earl caſt it on them; and ſome of his 
Predecefion having, in ſeveral Ages, fallen under the 
ſevere and ſtrict Inquiſition of Parliament for Bribefy and 
Corruption, without' any Charge upon them for that 
criminal Practice. 5 * 
dh, We are of Opinion, that this Houſe, now ex- 
erciſing its Judicature as the ſupreme Court in this King- 
dom, upon an Accuſation of the Commons for Offences 
againſt the known Laws of the Land, has no legal Pow- 
er or Authority to diſpenſe with ot omit thoſe- Puniſh- 
ments which are expreſly ordained by poſitive Acts of 
Parliament; and it appears to us to be indiſputable, 
that the Diſabilities propoſed by this Queſtion ate ex- 
— ordained by the Statute made 11 Hen. IV. and in 
ome Degree by the Statute 65 & 6 Ew. VI. again 
buying and ſelling Offices, for the very ſume Offetices of 
which this Houſe hath, as we conceive, declared (and 
of which we are fully ſatisfied in our Conſciences) the 
Earl is guilty ; and the Puniſhment 2 in tliis Que · 
ſtion hath been inflicted by the Houſe in the Caſes ct 
the Lord Bacon and Earl of Midaleſea, for Corruptions, 
in our Opinions, much leſs heinous than the Crimes of 
the Earl impeached ; and the Judgments given by this 
Houſe on thoſe two Perſons were founded, as we think, 
not only upon the Nature 'of the Crimes, but wete di- 
reed and preſcribed by the Acts of Parliament above- 
mentioned, and ſtill remain on the Records of this Houſe 
unimpeached, and their Authority never judicially que- 
ſtioned, to our Knowledge, but are often referred to 
and approved by the moſt learned Authors and Judges 
of the Laws of this Land; we are therefore of Opini- 
on, that it was not only wiſe, but even that the Law re- 
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ons, Oat the Judgment upon the Earl impeached 


ould be. conſonant in this refpe& to the Judgment of 


this Houſe, in thoſe two Inſtances ; wheteby the Law 
of the. Land in this Particular ſtands declared, as we 
think, dy the Authority of the ſupreme ſudicature of 
the Kingdom, and which no Power leſs than the Autho- 


rity of an Act of Parliament, in our Opinions, can a- 


bropate « 
6:bly, It having appeared, on the Trial of the im- 


peached Lord, that the moſt dangerous and deſtructiye 


Corruptions have been committed by him whilſt, in the 


higheſt Station, in the Adminiſtration of publick Juſtice, 


to the great Diſhonour of the Crown, and the Detriment 
of great Numbers of the King's Subjects, and in one 


Inſtance, whilſt he (with others) was in the Exerciſe of: 


the Regal Authority ;. we think it of the higheſt Conſe- 
guence to the Honour and Support of his Majeſty's Go. 
verhinent, and the Satisfaction of the whole Kingdom, 


that the Earl ſhould, by the judgment of this Houſe, 


| have been incapatitated from ever having the Power or 


Opportunity of te- acting the like Corruptions, againſt. 


Which, as we conceive, there could be no Security, but 


by ibflifling upon him the Diſabilities propoſed in this 


Queſt' on | 
DI "lets, Arburntam, Hay, 1 
Clenwich, Wharton, Maß am, 
Ftra ſtora, Carliſle,  Northamptin,. 
Denbigh, Litchfield, Abingdon, 
Buchan, Gower, Briſtol, 
Hallifax, Brooke,. Bathurſt, 
Harboraugh, Bruce, Leehmere, 
Selkirk, Mancheſter, Suſſex, 
Orkney, ; 


Then it being moved to reſolve, That the faid Earl 


ſhall never ſit in Parliament, nor come. within the Verge 


of the Court, 
| After further Debate, the Queſtion was 
Contents. 39 put, that the ſaid Earl ſhall never fit in 


NotCont.45 Parliament, nor come within the Verge. 


of the Court? 8 
It was reſolved in the Negative. Di 
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3 Diſfſentient” | 
_ 1//, We cannot agree to this Reſolution for the Rea- - 
a ſons given in the laſt Proteſt; and further, we conceive, - 


f that there was the greater Neceſſity for the Puniſhment 
propoſed in this, from the Determination of the Houſe 
on the former Queſtion, from whence (and alſo from the 
Queſtion having paſſed in the Negative) there remains, 
as we-apprehend, no Puniſhment, but a pecuniary one, - 
to be inflicted on the impeached Earl for his heinous and- 
unexampled Miſdemeanors ;- which Puniſhment we think 
(and we fear the whole Nation will judge) to be- utterly 
unadequate to his Tranſgreſſions, and not conſiſtent with 
the Reſolutions already - paſſed by this: Houſe upon the 
Earl, whereby he is render'd in Judgment of Law, as 
we think, an infamous Perſon, and not capable of bear- 
ing Teſtimony as a Witness, much leſs to fit in this ſu- 
preme Court as a Judge, perhaps on Points of the high- 
eſt Moment to the Kingdom, and over the Lives, Li 
berties and Properties. of the Subjects, many of which 
he our. Opinions, already ſo. notoriouſly. in- 
ured. 
240), Becauſe we find, that the Puniſhment now pro- 
poſed has been inflicted in the two Inſtances of Lord 
Bacon and the Earl of Midaleſex; and the like in earlier 
Inſtances, particularly in the Caſe of Hubert de Burgo, 
created Earl- of Kent, who was afterwards charged in 
Parliament for:counſelling the King to cancel Magna 
Charta and for other Offences, and was degraded from 
his Dignity by the Judgment. of his Peers; and We con- 
ceive, that the Condemnation which this Houſe has already 
paſſed on this Earl is founded upon the moſtraggravated ' 
Guilt which has ever appeared in any Criminal, wboſe 
Offences were not capital; amongſt which his repeated 
Wholeſales (as we concerve them to be) of the Juſtice of 
the Court of Chancery, in the corrupt Diſpoſitions of the 
Offices of the Maſters, were, as far as in him lay; ſo - 
many Barters and Sales of Magna Charta itſelf, by which 
the Sale of Juſtice is prohibited. 

zaly, We conceive it to be utterly inconſiſtent with 
the Honour and Dignity of this Houſe, to let a Lord 
condemned, as we think, for the moſt dangerous Cor- 
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ruptions committed by him whilſt he was a Judge, to 
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continue afterwards in the Enjoyment of his Seat in this 


Houſe, under no other Cenſure than of a Fine, and Im- 
iſonment till that is paid; becauſe, we fear, it may 
reafter give too much Encouragement to the worſt 

Corruptions in the greateſt Officers of the State, if, from 

the Example of this Earl, it ſnould be hoped their Crimes 

may be ranſomed by a ſmall. Part, perhaps, of their 
corrupt and extorſive Gains; by which means the great- 
eſt Offenders of this ſort may think their Impunity the 
more ſecure, by ſo much the higher that they carry, 
and the more they ſucceed in their corrupt Practices: 

We think alſo, that the Sum of thirty thouſand Pounds, 

if that ſhould be the Fine, does very little, if at all, ex- 

ceed the groſs Sums this Earl has received, as we believe, 
in Bounties from his Majeſty, over and above the due 

Profits of his Offices, and the other great Sums he has 

extorted and ſtill retains 5 we are therefore of Opinion, 

that the Infamy, which, we think, is due'to the Crimes 
of which the Earl is condemned, ſhould have been 

— upon him by the Diſability propoſed in this Que- 
on. 45 | 

Scar ſdale, Northampton, Greenwich 


Wharton, - Brooke, Afpburnham,,. 
. Strafford, Bruce, Abingdon, 
Selkirk, Buchan, Carliſle, 
Manchefter, Denbigh, Briſtol, 
Gower, - Hallifax, "Hay, 
Bathurſt, Lechmere, - | Litchfield, 


Harborough, Maßbam, Ori 


We diſſent to the laſt mentioned Queſtion 2 the Rea- 
ſons following: 

15, For the firſt Reaſons given on the foregoing Que- 
ion, which, we apprehend, hold the ſtronger againſt 
His being permitted to fit in the higheſt Court of Judica- 
ture, fince it may oppoſe the Judgment of that Houſe 
to Cenſure, when a Perſon guilty of ſuch corrupt Practi- 
ces ſnall be one of the Judges. | 

2dly, We apprehend, that a Perſon whom his Majeſty 
has, in ſuch a Manner, removed from being a Judge of 
kis Subjects Properties, cannot be thought fit to fit in this 
Houſe, in ſuch "Cute as may affect the Lives of every 


Peer 
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Peer of this Houſe, and the Property of all the Subjects 
of Great- Britain. * Gene ens 
Wharton, ingdon, .ompton, 
Pomfret, ä Brace, Strafford. 
Die Jovis 170 Februarii, 1725. 

Report was made from a Committee of the whole 
Houſe, to whom it was referred to conſider of the Trea- 
ty of Peace and Commerce between the Emperor and 
the King of Spain, as alſo the Treaty of Hanover, 
That the Committee had come to a Reſolution for an 
Addreſs of Thanks to his Majeſty, and other Mat- 
ters. | 

And it being propoſed to add theſe: Words, vis. 
{This Houſe not doubting but your Majeſty, in your 
great Wiſdom and Juſtice to theſe your Kingdoms, wil 
always preſerve to them the full and entire Benefit of 
the - Provifion made for further ſeeuring our Religion, 
Laws, and Liberties, by an Act paſſed in the twelfth 
and thirteenth Vears of the Reign of his late Majeſty 
King William III. of glorious Memory; whereby it is 
enacted, That in Caſe the Crown and Imperial Digni- 
„ ty of this Realm ſhall hereafter come to any Perſon 
not being a Native of this Kingdom of England, this 


Nation be not obliged to engage in any War for the 


«© Defence of any Dominions or Territories which do 
6 not ＋ to the Crown of England, without the 
« Conſent o cr von > 2 3 A 
Which being objected to. | 
After Debate, the Queſtion was, whe- 
Contents 15 ther thoſe. Words ſhall be made Part of 
Not Cont.94 the ſaid Reſolution ?- 
| It was reſolved in the Negative. 
Diſſentient” 


i 2, The Clauſe. of the AR of Parliament referred to 
in tue Words propoſed to be added, being paſſed into a 
Law upon the folemn Occaſion of ſettling the Crown of 
theſe Realms upon his Majeſty and his Royal Iſſue, and. 
the ſame-Preyifion, and others, in that Act made, hav- 
ing been ſince re- enacted by Parliament upon another ve- 
ry ſolemn Occaſion, we are of Opinion, that it is here-- 
by become a fundamental and a very ſacred: Part of the 


* 
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Conſtitution of the united Kingdom, upon the ſtrict and 
unviolable Obſervance of which the future Tranquility of 
this Nation, and the Properties of the Subjects of Great - 
Britain, may, in our Opinions, greatly depend; and 
therefore we thought the Words propoſed fit to be added 
to a Reſolution of. this Houſe, wherein the Defence of. 
his Majeſty's Domin ions and Territories, not belonging 
to the Crown of theſe Realms, is, as we conceive, in 
ſome meaſure engaged for. 
zaly, We are of Opinion, that the. unfeigned Zeal: 
conſtantly ſhewn by this Houſe in Defence of his Maje- 
ſty's ſacred Perſon, and the Honour and true Intereſt of I 
his Government, can never fail to exert itſelf in Vindi- 
cation of his Majeſty's Honour againſt all Inſults and In- I 
dignities whatſoever ; and tho' we are far from thinkin 8 
0 
t 
I 


but that a Caſe.may ariſe, wherein the Conſent of this 
Houſe to engage this Nation in a War in Defence of his 
Majeſty's Dominions in Germany may be both juſt and 
neceflary, yet it being, in our Judgments, reſerved to a 
both Houſes of Parliament, by the Laws above-menti- | 
ened, to deliberate and adyiſe upon all the Circumſtan- t 
ces, and thereupon to conſent to the Juſtice.of the Cauſe. 
whereby this Nation ſhall at any time be engaged in a \ 
War upon that Account, we.are therefore convinced, 
that the Words propoſed ought to have been added to 
to the Reſolutisn, 
3dly, And the rather, becauſe the Words propoſed to 
de added import the moſt dutiful and entire Confidence 
in his Majeſty's Wiſdom and Juſtice to theſe Kingdoms | 
in that reſpect; and therefore, if they had been added to | 
to the Reſolution of this Houſe at this critical Juncture, 
would, as we conceive, have prevented any Jealoufies 
which might happen to ariſe in the Minds of the Subjects 
af this Realm, in a Matter which we think to be of ſuch 
high Importance to them. 
| E. Scarſdale, Briftol, 
Lechmere, Litchfield, Aberdeen, 
Compton, Craven, 
Die Mercurii 200 Aprilis, 1726. 
The Order of the Day being read for taking into 
Confideration that Part of the printed Votes of the Haſ 
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of Commons of the 24th of March, 1725, purporting 
to be a Meſſage to that Houſe from his Majeſty, under 
his Royal Sign-Manual, 

And the ſame being read by the Clerk, 

It was propoſed to adjourn. the further Conſ:derationk. 
thereof for a Month. 

After Debate, the Queſtion was put,whe- 
Contents 5g, ther. the. ſurther Conſideration of the 
Not Cont.31 Afaid Order of the Day ſhall be adjourn= . 
b ed to this Day Month ?- 
It, was reſolved in the Affirmative. 

Diſſentient' | 

1/}, Becauſe we conceive the Subjeft-Matter of this 
Debate to be of ſa great Conſequence to his Majeſty's. 
Service, to the Honour, of, this Houſe, to the Conſtituti- 
on of Parliament, and to the. Proſperity of the Kingdom, 
that jt ought not to have been poſtponed at all, much 
leſs for ſuch a Length of Time: It, muſt be for the Ser- 
vice and Support of the Crown to Fave the Advice of 
both Houſes of. Parliament upon. all Occaſions ; and as 
the Meſſage taken Notice of was only ſent to the Hout 
of Commons, there has hitherto been. no Communication 
with this Houſe. thereupon, tho? it contains Matters of 
the higheſt Importance; and we.conceive, that it tends 
to undermine the very Foundation of this Houſe, when . 
the Lower Houſe, is alone adviſed with upon any Matter - 
which concerns the. Intereſt of the whole Kingdom. 

2dly, As this Houſe has always been eſteemed the He- 
reditary-and perpetual Guardians of the Liberties and 
Properties of the People, they ought not to be excluded 
from giving their Advice in all Matters of Publick Con: 
cern ; and the Rights of the People of Exgland are, as 
we apprehend, invade , whenever they are deprived of 
the Aſſiſtance of this Houſe, of- Parliament, without 
whom no Aids can be given, to the Crown, nor no Taxes . 
impoſed on the People; therefore, as we conceive, this 
Meſſage being ſent to «he Hoy/e of Commons only tends to 
ſubvert thoſe Rights: We think this Debate ſhould not 
have been adjourned, leſt any Inference ſhould, be drawn 
from this dilatory Proceeding, that this Houſe is not as 
jealous, of, their Rights and Frivileges at. this Time, ard | 


as 
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as much determined to ſupport them, as any of theit 
Anceſtors have formerly been. 3 : 

z4ly, Since it cannot be doubted, that it is an inhe- 
rent and fundamental Right in this Houſe to alter and a- 
mend all Money-Bills which come from the Commons, 


we cannot but apprehend alſo, that Demands of Supp] 


fhould come from the Throne in this Houſe of Parlia- 
ment, according to antient Uſage ; and, we conceive, 
all other Methods of demanding Supplies are new, and 
muſt be dangerous to the Conſtitution. | 

4thly, Becauſe there is an Expreſſion in the Meſſage 


which we apprehend to be entirely unprecedented, and 


never before uſed in any Meſſage to the Houſe of Com- 
mont, the Appellation of Parliament being given to them 
ſeparately from 'this Houſe ; and therefore, leſt any 
Miſtake of this Kind ſhould be attended with ſuch ill 
Canſequences as to encourage evil Miniſters hereafter to 
total Neglect of this Houſe, we conceive, the proper 
Notice ſhould have been taken of it immediately, with- 


out deferzing. the further Conſideration. thereof for. a 
Month. 


Scarſdale, Boy le, Montjoy, 
Aberdeen, Compton, Lechmere, 
Strafford,; Exeter, Warrington, 
Coventry, Craven, Bathurſt, 

er, Bruce, Uxbridge, . 
Aſhpburnham, Litchfield, Foley. | 


Die Martis.24* Januarii, 1726. 
Report was made from a Committee of the whole 
Houſe to whom it was referred to conſider of his Maje- 
ſty's Speech at the Beginning, of the Seſſion, and ſome- 
Papers containing Tranſactions between the Courts ot 
Great. Britain and Spain, ſince the appearing of the 
Britiſh Fleet on the Coaſt of Spain or the Weft- Indies, 
together with a Copy of the Acceſſion of the States- 
General to the Treaty of Hanover, That they had come 
to the following Reſolution, vx. | 
That it fully appears to this Committee, upon Conſi- 
deration of his Majeſty's Speech, and the Letters and 
Memorials laid before the Houſe by. his Majeſty's Or- 
der, That the Meaſures his Majeſty has thought. fit to 


take 


- 
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take were honourable, juſt, and neceſſary for preventing 
the Execution of the dangerous, Engagements enter'd 
into in Favour of the Pretender, for preſerving the Do- 
minions belonging to the Crown of Great Britain by 
ſolemn” Treaties,” and particularly thoſe of Gibraltar 
and the Iſland of Minorca, and for maintaining to his. 
People their moſt valuable Rights and Privileges of 
Commerce, and the Peace and Tranquillity of Eur 
rope. 
5 Which being read twice by the Clerk, 

*Þ TheQuettion was put, whether to agree 
Nee 95 uoith the Committee in thisReſolution ?- 
; nt. 25 It was reſolved in the Affirmative. 

Diſſentient® | | 

1, The Reſolution of the Committee being not on- 
ly a Juſtification of the Meaſures therein mention'd, 
ut tending to approve the Counſels which have been 
ven to the Crown relating thereto, we can by no 
eans agree, that it fully. appears they were honourable, 
uſt, neceſſary, before they have been maturely and 
liſtinctly confidered ; the only Queſtion as yet debe . 


Caſe ofa Rupture ; which. Addreſs appeared to us more 
eaſonable and neceſſary, in the prefent Conjuncture, 


eoncur in approving Meaſures and Counſels not yet ex- 

amined into, the further Conſideration whereof may be 

| alſo precluded by this Reſolution. | 

„ 2dly, The Papers hitherto laid before the Houſe, in 
order to the Conſideration of his Majefly's Speech, are 
ſuch only as concerted- the Acceſſion of. the States Ge- 
neral to the Treaty of Hansver, and the Letters and. 
Memorials ſince the Arrival of the Britiſb Fleet on the 


Coaſt of Sam in America; but none of the Negotiati- 2 


ons or Meaſures (which we ſuppoſe to have been many) 
that have been carried on between the Courts of Britain 
and Vienna, and the Northern Powers, which his Ma- 
jeſty's Speech. and the Reſolution alſo may have relation 
to, have as yet been communicated to this Houſe ; But 
all thoſe Meaſures, and many others unknown 8 we 

— le ve 


n the Committee [except tte. Reſolution) being upon | 
n Addreſs of Advice to his Majeſty for obtaining, & _ 
further Security from and Confidence with his Allies, in 


han any Vote of Approbation; we therefore cannot 
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believe to this Houſe) are, in our Opinions, intended 
to be approved and juſtified by this Reſolution ; to 
which therefore we cannot concur, no more than if it 
had declared the Meaſures honourable, juſt, and neceſ- 
ſary, which ſhall hereafter be taken for the Purpoles 
therein mentioned. 4 
3dly, Altho' we rely, in the moſt dutiful manner, on 
the Declaration made from the Throne concerning a ſe- 
cret dangerous Engagement for placing the Pretender on 
the Throne of theſe Kingdoms; yet finding, by the 
Fapers laid before the Houſe, that any ſuch Engage- 
meat or Meaſure, for putting the ſame in Execution, is 
abſolutely denied on the Part of the Crown of Spain 
(one of the ſuppoſed Parties to the ſaid Engagement), 
we cannot agree to the Reſolution, becauſe Time may 
evince, that the Informations his Majeſty has received 
concerning that Engagement were not juſtly grounded ; 
2nd the Meaſures taken to prevent the. Executions o 
them (whatever they were) not having, been as yet par 


t eulerly confidered. we cannot declare them honoura- 


ble, juſt, and. neceſfary.. i | 

4thily, We find it charged in one of the Papers lai 
before the Houſe, that very conſiderable Sums of M 
ney have been ſent and employed in France, Holland. 


Pruffia, Sweden, and other Places, to promote and, 
accompliſh the Deſigns of the Britiſb. Court ; which Ins. 
fiquation, as vile as we think it is, the Committee 07 


not yet taken the ſame into their Conſideration, tho 


thorough Examination into the Grounds. of -that Inſinus 


ation js, in our Opinions, abſolutely. neceſſaty for the: 


Honour of bis Majeſty's Government, and the Satis- 
ſaction of this Houſe; we cannot therefore agree to the 
Reſolution, which, as we conceive, may be canſtrued 


to ſtop all future Inquiries into this Matter. 


5 hy, Whatever Meaſures may have been taken to 


preſerve Gibraltar and the Iſle of Minorca, yet we can- 


not agree to declare them honourable, juſt, and neceſlae - 


ry, before they have been fully conſidered in the Com- 
mittee; and the rather, becauſe, we find it aſſerted, on 


the Part of Spain, in one or more of the Memorials be- 


ſore the Houſe, That a poſitive. Promiſe has been made, 


en the, Behalf, of Britain, for the Reſtitution of Cth- - 
| raitag / 
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thereto belonging, that their Acceſſion 3. made upon ſe- 
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raltar to Spain ; on the Performonce of which Promiſe - 


Spain, as it appears to us, ſtill infiſts : We cannot there- 


fore agree to the Reſolution, before the Truth and all 
the Circumſtances of that pretended Promiſe are tho- 
roughly examined into; which Promiſe, if it ſnould 
appear to have been made, as is aſſerted, we are of 
Opinion, that it was highly criminal in thoſe who ad- 
viſed it. 

6ebly, The Meaſures taken for maintaining the Hritiſb 
Commerce and the Tranquillity of Europe have not, as 
we think, been under the. diſtin Conſideration of the 
Committee, ſince the Memorials and. Letters were laid 
before the Houſe ; and the Oppoſitions made, if any, 
on behalf of Britain at the Court of Vienna, tot e. 
Ofend Company, are unknown to us, as well as tie- 
Circumſtances relating to the. late Zaliic“. Expedition; 
and yet all theſe Matters were. the proper.Confideration 
of the Committee ; for- which, and the other Reaſons 
abovementioned, we being apprehenſive, that the Reſos. 
lution propoſed may not give ſolid Ground of Satistac-- 
tion to the People of Britain, or to any foreign Powers. 
in Alliance with us, or conduce to the: Honour of tus- 
Majeſty's Government, or the Support of the Dignity, 
of his Houſe, can'tagree thereto. 


ScorſZale,. Briftel, Coventry, 
Bruce, Montjoy, Aberdeen, 
Stra ford, Zechmere, Hoyle. 

Se. John de Bletſoe, Gower,, Bat burff, 
Meſton, Compton, Faley, 
Oxford and Mortimer. 


Then it was moved to reſolve, That an humble Ad- 
dreſs be preſented to his Majeſty, repreſentirg the deep 
Concetn of this Houſe on the Proſpect of the imminent 
Dangers which threaten theſe Kingdoms, and all Eu- 
rope, at. this Juncture, from the formidable Confedera- 
cies which his Majeſty aſſured his Parliament were en- 
ter'd into between the Courts of Spain, Vienna, Ruſſia, 
and other Powers, whereby the general Tranguillity 
may ſoon be broke, and --u engaged in a new War ; 
and it appearing to this Houle from the Act of Acceſſi- 
en. of the States-Genera/, and the ſeparate Articles 


veral 
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veral Conditions and Reſerves on their Part, and parti- 
cularly that in the ſeparate Article concerning the Com- 
. merce of the Auſtrian Low Countries to the Indies, it 
is provided, That if on Account of their Uſe of their 
Right of Commerce, or in Hatred of that Alliance, any 
Diſturbance ſhould happen, and his Imperial»Majefly 
ſhould ſuſpend or retain the Payment of the Subfidie; 
due to the Publick for the Maintenance of their Troop 
in the Places of the Barrier, or the Payment ofthe In- 
tereſt and Principal placed by Mortgage on divers Fund 
aſſigned by his Imperial Majeſty for the Security of that 
Payment, or make uſe of any other kind of Repriſali 
cr Ways of Force, that it is the Intention of the other 
contracting Powers to protect and maintain the State: 
General in their Right of Commerce to the Indies, and 
guaranty them from all the Conſequences which might 
reſult therefrom, without having Power to proceed by 
force againſt the Company of Offend, before the con- 

tracting Powers ſhall have agreed thereon z and by ano» 
ther ſeparate Article it being ſtipulated and teſerved to 
the States-General, that they ſhall continue to have the 
ſame Liberty with reſpeR to every thing that ſhall be 
propo ed to them by the contracting Powers upon ſuch 
Points, whoſe Object ſhall be the maintaining the Bal- 
tance of Pgwer in Europe, as they had before their Ac. 
ceſſion, to take part in the Mealures which they thould 
not conſent to, 


And it appearing to this -Hooſe, that his Pruſſian 


Majefiy did not concur in the ſaid Acceſſion of the State; 


General ; in conſequence of all which, the Strength and 


Security which the Treaty of Hanover might otherwiſe 
import in the preſent unhappy Circumſtances is much 
weakened ; and in caſe of a general Rupture, the Dan- 
ger, as well as the Burthen of the War, muſt fall upon 
_ Great-Britain ; and the Preſervation of the Ballance of 
Power in Europe depends on the Continuance of the 
Friendſhip and Aſſiſtance of France alone, unleſs more 
effectual Meaſures are taken for that great End, 
Therefore, that this Houſe, out of Duty to his ſa- 
cred Majeſty, and from their unfeigned Zeal for the 
Safety of his Government and the Liberties of Europe, 
doth moſt earneſtly beſeech his Majeſty to make m_ 
an 
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Strength, in caſe of a general Rupture in Europe, we 
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and preſſing Inſtances with his Pra//an Majeſty and the 
States General to concur with his Majeſty and his other 
Allies in ſuch Manner as the preſent critical and dange- 
rous Juncture requires, and as in the Event of a War, 
in caſe a War is unavoidable, his Majeſty may, by the 
Bleſſing of God, ſecure a juſt Ballance of Power in Eu- 
rope, as well as the Religion, Liberties, Properties, and 
Commerce of his Subjects. 
Which being objected to, = 
The Queſtion was put, whether ſuch an Addreſs ſhall 
be made to his Majeſty F | den 
| It was reſolved in the Negative. 
Diſſentient 5 
The Addreſs propoſed repreſenting, as we think, the 
preſent State of the late Defenfive Alliance made at 
Hanover, which, for aught appears to ue, is the main 
Support on which Britain can depend, beſides its own 


thought it highly neceſſary that it ſtould have paſſed 
into a Reſolution, wheteby his Majeſty's Hands might 
have been ſtrengthen'd in his further Concerts with His 
Allies, and ſuch further Meaſures e Feed as are neceſ- 
fary to preſerve his Alliances during te War, apainſt 
the dangerous Combinations level“ againſt Grant» Bri- 
fair, and by which ſuch a Repartizion of Conquc ſts, in 
caſe of Succeſi, might be previouſly ſettled, at in the E- 
vent would prevent the Loſ of & just Baſſance of Pow - 
er in Zurapa; and we are the more convinced of the 
Neceſſity of che Advice propoſed in the Addrets, be- 
cauſe we find, in one of the Letters laid before the 
Houſe, that a Propoſition has been made by the Court 
of Spain to the King of Feance, though not agreed to, 
to declare himſelf. againſt Great-Aritain, on a Pretence 
(which we bope is groundleſs) that the Defenſive: Al- 
liance between Great Britain and France doth no longer 


ſubũiſt. „ u ee ee 


Scarſdale; Covent, Boyle, 
St. John de Bl:eſoe, ' Straffora, Compton, 
Gower, - Bathurſt, © Bruce, 
Briſtol, ©  Montjoy, Aberdeen, 
Weſton, © Lechmere, Foley. 
Oxford and Mortimer, Maſham, + + 


After 
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After which, it was moved to Order, that this Houſe 
will on this Day Seven - night take into further Conſide- 
zation his Majeſty's moſt Gracious Speech. 

The ſame being objected to, and Debate had thereon, 

The Queſtion was put upon the ſaid Motion? 

It was reſolved in the Negative. 
Digentient' 

1/?, Becauſe the Committee having ſat one Day only 

on the Conſideration of his Majeſty's Speech, 'could por 
id y deliberate but upon few of the many weighty Points 
which arife thereon ; on all which the Advice and Sup- 
port of this Houſe, in our Opinions 13 abſolutely ne- 
ceſſary; and ſince even the Facts relating to many of 
| theſe weighty Matters have not, as we conceive, been 
yet laid before the Houſe, we think, the further Con- 
fideration of the Speech ſhould not have been refuſed, 
there not being, as we believe, any Precedent for ſuch 
2 Refuſal, under the like Circumſtances, on the Jour- 
nals of this Houle, | 
24ly, His Mzjeſty's Speech containing the Cauſes of 
Calling:his Parliament, and the Advice of the Houſe to 
the Crown being required thereon, the Refuſal of the 
Day propoſed ſggins to us, tending to diſable this Houſe: 
from diſcharging their Duty to the Crown, as well as to 
the Kingdom, in this critical and dangerous Juncture; 
and as the further Conſideration propoſed is thereby at 
preſent refuſed, the Precedent (as we fear) lays a Foun- 
dation for depriving his Houſe in future Times of any 
Opportunity at all for ſuch Conſiderations, by. which 
Means this Houſe muſt (in our Opinions) be render'd 
uſeleſs in thoſe great Affairs, whereon the Safety and 
Support of the Liberties of the Kingdom may depend, 


Bruce, Lechmere, Montjoy, 

Aberdeen, Weſton, Boyle, 

Stra ford, Maſbam, Foley, 
Briflol,. Coventry, St. John de Blatſob, 
Scar/aale,. Bathurſt, Compton, 


Oxford and Mortimer, Goxver,.. 
Die Mercurii 197 Aprilis, 1727. 
Hodie za ice lecta eſt Billa, entitled, An Act for 


continuing the Duties upon Malt, Mum, w_ and 
Perry 
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perry in that Part of Great- Britain called England; and 
for granting to his Majeſty certain Duties upon Malt, 
Mum, Cyder and Perry in that Part of Great-Britain 
called Scotland, for the Service of the Year 1727; and 
for appropriating the Supplies granted Duplicates of 
Exchequer Bills, Lottery Tickets and Orders loſt, burnt 
or otherwiſe deſtroyed and for giving further Time to 
Clerks and Apprentices to pay Duties omitted to be paid 
for their Indentures and Contracts. 

Contents 73 After Debate, the Queſtion was put, 
Not Cont. 17 whether this Bill ſhall paſs? | 

It was eſolved in the Affirmative. 
Biſentient” | 
, Becauſe in this Bill it is enacted, that out 6f the 

Aids or Supplies granted this Seſſion of Parliament, there 
ſhali and may be from Time to Time iflued and applied 
ſuch Sum or Sams of Money as ſhall be neceſſary for and 
towards. anſwering and defraying ſuch Expences and En- 
gagements as have at any Time been, or ſhall before or 
until the 25th Day of December, 1727, be made by his 
Majeſty, in concerting ſuch Meaſures, as he in his great 


Wildom thinks will beſt conduce to the Security of the. 


Trade and Navigation of this Kingdom, and to he pre- 
ſerving and reftoring the Peace of Europe; which Clauſe, 
we think, is inconſiſtent with that Part of the Bill, 
which forbids the Supplies to be iſſued to any other Pur- 
poſe than thoſe ſpecified, and renders ineffectual that Ap- 
propriation of the Publick-Money, which the Wiſdom of 
many Parliaments has thought, and, we are convinced, 
ought to be thought a neceſſary Security againſt the Mit- 
application of it. | 

2dly, Becauſe there is no Proviſion in the Bill to oblige 
any Perſon to = an Account of any Money «hat ſhall 
be diſpoſed of by Virtue of the Power in this Clauſe. 

3dly, Becauſe there are ſufficient Sums granted to an- 
ſwer every particular Purpoſe that Money-can be wanted 


for, as far as our preſent Views can reach; and if any 


unforeſeen Emergency ſhould demand a further Supply, 
we ſnhodld think that might be provided for, as has been 
formerly 
are perſuaded this might be done with leſs Inconvenience, 
than by this Delegation of almoſt a dittatorial Autho- 
rity, 


ractiſed, when Neceſſity required; and we 
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rity, at leaſt, till the Parliament could be called toge-. 
ther, who have given ſo. many Inſtances of their Zeal 
for his Majeſty; that he could have no Room to doubt of. 
their Readineſs to make good whatever he ſhould. have 
-expended for the Advantage of his People. x 

4thly, Becauſe we think, that abſolute Powers ought, 
to be given ina free Government only upon Occaſions 
of evident Neceflity, and when the very Being of the 
Government is in danger; and though we allow our pre- 
ſent Circumſtances to be as melancholly as they have al- 
moſt at any Time been, yet we think it a very impro- 
per Remedy for our reſent State to depart from the ap- 
proved. and in our ——— eflential Forms of giving. 
the Publick-Money ; nor can we be perſuaded, that it 
is the only, or even the belt Expedient that can be found: 
to extricate us out of our unhappy; Situation, to repbſe 
ſuch a Confidence in the Crown, in the Diſpoſition of 
immenſe Sums of Money, as may by the Advice of 
wicked and incapable Miniſters {if it ſhould be our Miſ- 
fortune ever to have ſuch) be attended with great Preju- 
dice te our Properties, and great Danger to our Liber- 


ties, with the Hopes of the Preſervation of which we 


cannot flatter ourſelves, but by a ſtrièt Adherence to 
thoſe excellent parliamentary Methods, of granting all: 
Sums of Money only upon e and for Services 
publickly avowed. „ 

5 h, Becauſe the Precedents that were offered to ju- 
ftify this Cauſe were for from giving us any Satisfaction, 
for if they had been plain and full to the Point (which 
we think they were not) yet, in our Opinions, ought 
not to be followed, leſt Clauſes of the ſame Nature. 
might become too frequent, and leſt an unlimited Power 
in the Crown to raiſe Millions on our Fellow- Subjects“ 


might be looked upon by Degrees as a Thing of Courſe, 


and ſo at laſt the total Power to levy and diſpoſe of the 
Peoples Mone) be given to one Part of the Legiſla- 
ture, Which by our wiſe Conſtitution is, and with Safety 


can only -be lodged in the Whole. 1 
Straford,, © Litchfield, _ " Maynand, 18 

arri ngton,- 437 4 Boyle, + Bathurſt, 
Scarſdale, ks a! div Bingley,, . i 

Coventry, | Lechmere, Craven, 
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1 Oxford and Mortimer, Ayles ford, Brooke. 
F . Gower, 5 Foley, | 

F Die Martis 18*. Martii, 1728. | 
a The Order of the Day being read for taking into fur- 
ther Conſideration the State of the Nation, 

It was moved to reſolve, That it is the Opinion of this 
Houſe, that for the Honour of. his Majeſty, and the Pre- 
ſervation and Security of the Trade and Commerce of 
this Kingdom, effectual Care ſhould be taken in the pre- 
ſent Treaty, that the King of Spain do renounce all 
Claim and Pretenſion to Gibraltar and the Iſland of Mi- 
norca, in plain and ſtrong Terms. | 
Contents 31 After Debate, the Queſtion was put 
Not Cant. 84 thereupon ? And, | 

It was reſolved in the Negative. 
Diſentient' | 1 

J, Becauſe, we think our Right to a Place of ſuch 
Importance to our Commerce ſnhould be ſecured by more 
than general Stipulations, which may be liable to dif- 
ferent Conſtructions, and will probably be interpreted by 
the Spaniard; in their own' Favour, however we may in- 
terpret them in ours. 0 

zaly. Becauſe the King of Spain, having claimed by 
his Miniſters ſeveral Times, not only from the late King's 
poſitive Promiſe, as he aſſerts it to be, but from our 
Forfeiture of it too, by our Infractions of thoſe Condi- 
tions on which he gave it up to us.; and having actually 
beſieged it ſince he yielded it to us by Treaty, it ſeems 
reaſonable to us, that we ſhould inſiſt upon his making 
his Renunciation of it in Words as plain and ſtrong as he 
has made his Claim to it, eſpecially ſince, as far as we 
have heard, our Plenipotentiaries have not been able to 
prevail upon him to ſhew any Inclination to relinquiſh his 
Pretenſions to it during the long Courſe of theſe perplex- 
ed Negotiations, in which we have been unſkilfully, as 
we fear, and we are ſure we have been unfortunately - 
involved. | 

3aly, We think it is incumbent upon us to take parti- 
cular Care, that our Right to it ſhould not in the leaſt 
be precarious, becauſe, we apprehend, we have preat 
Reaſon to fear that the King of Spain's Allies are ve y 
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deſirous to have it again in his Hands, and no Reaſon at 
all to believe that our own Allies are ſollicitous to have 


continue in ours: If there ſhould be the leaſt Room, up- 


on a Peace, for the King of Spain's Pretenſions to it, 


from any looſe: or donbtful- Expreſſions, we are appre« 
henſive, it may lay a Forndation for -Uneaſineſs and A- 


nimoſity, and might interrupt a perfect Harmony be- 


tween us and a Nation whoſe Friendſhip muſt always be 
of the greateſt Advantage to us; we think our Zeal to 


preſerve our Title to it, in that moſt effectual Manner 
we propoſed, would have terrffied any wicked Miniſters 
even from the Thoughts of-giviag it up, if ever we 
mould be in ſuch wretched Circumſtances as to have an 

who might think a War more dangerous to themſelves 
than the Nation, and who might for that Reaſon be 
"tempted to purchaſe an inglorious Peace at the high Price 


of ſo valuable a Part of the Britiſb Dominions. 


Beaufort, B erkſh ire, Coventry, 
Strafferd, Scarſdale, Litchfield, 
Coder, Heyle, Craven, 
Batburſi, Montj oy, Abingdon, 
Plimouth, Weſton, Foley, 


Oxford & Mortimer, M. illoug hby te Broke, 
Die Veneris 18 Aprilis, 1729. 


The Houſe (according to Order) proceeded to take 
into further Conſideration the State of the Nation. 

And the Reſidue of the Papers (read in Part Veſter- 
day) which were laid before this Houſe, as well in Re- 


lation to the Squadron of Ships ſent to the Eaſf-Indies, 


as to the Depredations made by the Spaniards on his 
Majeſty's Subjects in America, being read, 

It was propoſed to reſolve, That it appears to this 
Houſe, that the Expence of the Squadron ſent to the 


Meſt Indies, under the Command of Vice-Amiral Hofer, 


having been borne by this Nation alone, though deſign- 


ed to prevent the Spaniards from ſerzing the Effects be- 


lopging to his Mzjeſty's Allies, as well as his Subjects, 
which were on Board the Flota or Galleons, and from 
applying the Treaſure to diſturb the Peace, and invade 
the Liberties of Europe, has been an unreafonable Bur- 
then upon this Kingdom. 

. | Aſter 
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Contents 27 After Debate, the Queſtion was put 
Not Cont. 87 thereupon? And, 

It was reſolved in-the Negative, 
Diſſentient' 

i/t, Becaufe, we conceive, that our Allies were, at 
leaſt, as much concerned as ourſelves, to prevent the 
Spaniards from diſturbing the Peace and invading the 
Liberties of Europe, if there was at that Time ſufficient 
Foundation to apprehend ſuch Attempts on the Part of 


Spain, and becauſe our Allies, the French in particular, | 


had a much greater Share in the Effects of the Galleon: 
than the Subjects of this Nation, and by Conſequence 
were much more concerned in Intereſt to prevent the 
King of Spain from ſeizing thoſe Effects. 

2&!y, Becauſe we not only took the whole Charge of 
this Expedition upon ourſelves, but have increaſed our 
national Forces, taken great Numbers of Foreign Troops 
into our Pay, and contracted to pay divers Subſidies to 
Foreign Princes, when it has not appeared to us in any 
authentick Manner, as we apprehend, that our Allies 
have taken upon themſelves any Expence proportionable 
to this, in Conſequence of the Hanover Treaty, 

zaly, Becauſe we are convinced, that the national 
Expence and Loſſes occaſioned by this Expedition do not 
only very far exceed any Intereſt which the Subjects of 
this Nation can be ſuppoſed to have in the Galleons, but 
have likewiſe been much more conſiderable than any 
Detriment which has accrued to Sai, by delaying the 
Return of the Galleons. 

athly, That by taking this Expedition ſolely upon our- 
ſelves, we drew the whole Reſentment of the Court of 
Spain upon this Nation, and gave the French an Oppor- 
tunity of healing the Breaches which had been made be- 
tween thoſe two Courts, of acquiring a greater Share 
than ever they had in a moſt beneficial Branch of Trade, 
and of acting rather the Part of Mediators than that of 
Parties in the Difpute, 

5thly, We cannot help being of Opinion, that this 
Burthen was the more unreaſonable, fince it does not 
appear that this Expedition has had the Effect of oblig- 
ing the Spaxtards clearly to adjuſt the Points in Diſpure 
between us, or effectually to ſecur- to our Merchants 2 
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juſt Satisfaction ſor the great Loſſes which they have ſu- 
ſtained by the Seizures and Captures made by the 
Spaniards, | 

Beaufort, Oxford and Mortimer, Litchfeld, 


Strafford, Plimoutb, Bathurſt, 
Cover, Foley, Scarſdale, 
Montjoy, Craven, ä Northampton. 


Coventry, Willoughby de Broke, 
Die Lune 5* Ma, 1729. 
The Judges, according to Order, delivered a Bill pre. 
pared by them, upon the Debate of the Houſe, enti- 


tled, An AG to diſable Thomas Bambridge, Eg; to hold 
or execute the Office off Warten of the Priſon of the 


Fleet, and to,impower his Majefiy, his Heirs and Succe/- 


ors, during the Life of the ſaid 'Thomas Bambridge, to 
grant the ſaid Office to ſuch Perſon or Perſons. as he ſhall 
think fit. 

And the ſame was read the firſt Time. 

Then it being moved, tha the Bill be now zead a ſes 


cond Time. 


The ſame was objected to. 
After Debate, the — was put, whether this 
Bill ſhall be now read a ſecord Jime? 

3 And it was reſolved in the Affirmative. 
Diſſentientꝰ 

1, Becauſe the reading any; Bill twice the ſame Day 
is againſt the ſtanding Orders of this Hoyſe, which ought 
not to be broke bat in Caſes of the utmoſt Neceſſity, and 
even in thoſe Caſes ought firſt to be conſidered in a full 
Houſe ; or elle abſent Lords, as well as the Parties con- 
cerned in Bills, may be ſurpriſed. 

24lyz, Becauſe we do not conceive that there was the 
leaſt Neceſſity or Occaſion for reading this Bill twice in 
-one Day. | 

zaly, Becauſe we are apprehenſive, this may be 
brought as a Precedent hereafter to proceed in too haſty 
2 Way to paſs Bills which diveſt Men of their Proper- 
ties, and lay: Incapacities upon them during Life. 

Warrington, Haverſbam, entry. 


Strgford, 


Dit 
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Die Sabbati 109 Maii, 1729. 

Upon Report from the Committee of the whole 
Houſe, upon the Bill relating to the Cuſtom on Corn im- 
ported, and for appropriating the Supplies granted in 
this Seſſion of Parliament, and other Purpoſes, That 
they had gone through the Bill without any Amendment. 

It was propoſed to leave out that Part of the Clauſe 
of Appropriation which impowers the ifluing and ap- 
plying, on Account of the Arrears of the Revenue grant- 
ed to his Majeſty for Support of his Houſe-hold, any 
Sum not exceeding the Sum of 115,000/, in ſuch Man- 
ner, and for ſuch Purpoſes as his Majeſty ſhould ap- 
point, as alſo the Proviſo in Relation to the replacing 
that Money after his Majeſty's Demiſe. 

Which being objected = 3 
The Queſtion was put, whether that Part 
3 — of the ſaid Clauſe of Appropriation 

19 ſhall ſtand Part of the Bill ; 
It was reſolved in the Affirmative. 
Diſſentient” | 

1/7, Becauſe we apprehend, that this Part off the 
Clauſe is neither founded on the Words of the A@ to 
which it refers, nor warranted by any Conſtruction 
thereof; for the Proviſion made in that Act is, That 
whenever the Produce of the ſeveral Duties andRevenues 
thereby granted appears to be ſo deficient, that within a- 
ny one Year it ſhould not be ſufficient to anſwer and ſa- 
ti:fy the Sum of eight hundred Thouſand Pounds, then, 
and not in any other Caſe, ſuch Deficiency 1s to be made 
good out of the next Aids in Parliament. As this Act 
therefore provides only for a real Deficiency of the Pro- 
duce, and not for any Arrear in the Receipt within the 
Year, as it has appeared by the Accounts laid before this 
Houſe, that the real Produce was conſiderably more than 
ſufficient to anſwer the Sum of eight hundred Thouſand 
Pounds, we think, there can be no Colour to affirm that 
there has been any ſuch Deficiency as the Act can be 
iuppoſed to provide for: This appears from the Words 
of the Clauſe, which directs the Application of the Sum 
of one Hundred and fifteen 'Thoutand Pounds'for and 
udn Account of Arrears; and we cannet conceive the 
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Arrears provided for by this Clauſe, and the Deficiency 
deſcribed in the Act, to be one and the ſame Thing, 
ſince if they could be ſo underſtood, the Proviſion inthe 
Clauſe would have been made agreeable to the Words 
of the Act, which relate to a Deficiency only; and it 
would be highly unjuſt to his Majeſty to direct the Sum 
of one 1 and fiſteen Thouſand Pounds to be re- 
funded to the Publick at any Time or under any Con- 
ditions; for if there had been a real, Deficiency, the 
Grant to his Majeſty ſhould be abſolute, and the Sum of 
one Hundred ang fifteen Thouſand Pounds would legally 
belong to him; {o that, this Clauſe either takes from his 
Majeſty what we:haye no Right to take, or it gives him 
what, as we. conceive, he has no Right to claim; as we 
cannot then conſider this Sum to be given either for A 
real Deficiency, founded on the Civil-Liſt Act, or that 
it can be warranted by the ſaid Act, as a ſuppoſed Ar- 
rear, we conceive it to be a new Grant to his Majeſty, 
and a new Burthen on the People, which does not ap- 
pear to us to have been demanded by the Crown, and 
conſequently not to have paſled according to the Forms 
hitherto practiſed and requiſite in all ſuch Caſes, | 

24ly, This Clauſe appears to us unreaſonable on ma- 
ny Accounts; as there was no real Deficiency at Mig- 
ſummer 1728, to which Time the Account is ſtated, fo 
neither is there any Arrear at the Time when this new 
Supply is granted, but the whole Sum of eight Hundred 
Thouſand Pounds, and conſiderably more, was come in- 
to his Majeſty's Caffers, and he was conſequently in Pol- 
ſeſſion of the very Money, the ſuppoſed Arrear of which 
is made good to him by this Clauſe : Thus it ſeems to 
us, that the Nation is loaded not to complete, but to 
augment the Sum deſigned for his Majeſty's Civil-Liſt, 
and this at a Time when the publick Debts are increaſ- 
ed, when the Taxes are heavily felt in all Parts of the 
Country, when our Foreign Trade is incumber'd and di- 
miniſhed, when our Manufactures decay, when our 
Poor daily multiply, and when many other national Ca- 
lamities ſurround us: Theſe Conſiderations are in them- 
ſelves very moving, and we apprehend that they muſt 
appear ſtronger, when it ſhall be further conſidered, that 
his Majeſty would be ſo far from wanting any of theſe 
extra- 


A. 1729. PROTESTS, 141 
4 | 
extraordinary Supplies, that even without the Proviſion 
{ in the Civil-Liſt Act, for making good Deficiencies, he | 
, would be poſſeſſed of a far greater Revenue than King 
: William, Queen Anne, or even his late Majeſty enjoyed; | 
4 and yet his preſent Majefty, then Prince of Wales, re- | 
4 teived out of the Civil-Liſt Revenues, during the Reign | 
2 of the late King, one hundred Thouſand Pounds fer 
” Annum, beſides the entire Revenues of the Principality 
* of Wales and Dutchy of C:rnwval ; whereas it does not 
5 appear to us, that a like Sum of one hundred Thou- 
f ſand Pounds per Annum, or even the Revenues of the 
Y MW Principality of a/:s, have been yet ſettled on his pre- 
A ſent Royal Highneſs. | | | 
a zaly, We cannot but be extremely apprehenſive of 


the many ill Conſequences which may follow from a 
a Grant of Money to the Crown, ſo ill grounded and fo 
unreaſonable as we conceive this to be: The Advantage 
in Favour of his Majeſty, eſtabliſhed by the Civil-Liſt 
£ Act, is very great, fince, if the Produce of the Reve-. .. 
10 nues granted and appropriated to the Uſe of the Civilag © | 
, Liſt does not anſwer the yearly Sum of eight hundred Ml 
Thouſand Pounds, the Deficiency is to be made good to 
his Majeſty by the Publick ; whereas no Proviſion is 
| made by which, if the Produce of thoſe Revenues ex- 
0 ceeds the Sum of eight hundred Thouſand Pounds, the 
, Surplus ſhall accrue to the Benefit of the Publick ; 


by this Precedent, not only real Deficiencies are to be | 
made good, but Supplies are to be given for Arrears | 
Randing out at the End of every Year which ſhall come | 
1 in before Supplies can be granted, though the Supply * | 
> given to make good Arrears in one Year will certainly | 
increaſe the Surpluſſages in another: When we conſider 


by the Method which has obtained of anticipating the Re- | 
g 2 venues, before they come to the Exchequer, contrary to || 
ho the ancient and legal Practice, when we reflect in what | 
It Manner theſe Accounts have been made up, and in what 


Manner they have been brought in, we cannot but ap- 
* exe that the Door is opened by this Precedent for 
one aying new and exceffive Charges on the Nation : The 
| 0 Revenues appropriated to the Uſe: of his Majeſty's Ci- 
0 vil Liſt are ſubject in their own Nature to vary, and 

f Fyen when there is no Deficiency in the Produce, there 
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may be Arrears in the Receipt; theſe Arrears may ea- 
Aly be increaſed by the Management of-defigning Mi- 
niſters, by private Directions to Receivers, and by art- 
ful Methods of . Accounts; from all which we 
cannot but apprehend, that now this Precedent is made, 
we may have frequent Accounts of Arrears, and a grie- 
vous and even intolerable Load may be brought on tho 
Nation in a ſhort Time; and we are perſuaded that his 
Majeſty can have no Satisfaction in finding his Court a- 
bound in Wealth, whilſt he may undergo the Mortifi- 
cation of ſeeing his People reduced to Poverty ;. neither 
can we conceive that the latter Part of the Clauſe is in 
any Degree an adequate Proviſion againſt. the Evil we 
complain of, or the Apprehenſions we entertain; for 
an Account to be made up at his Majeſty's Demiſe will 
not prevent the Conſequences of this Precedent during 
his Life ; and as we hope that bus Reign will be long, 
ſo we may be allowed to fear that eyen during the Con- 
tinuance of it, this extraordinary Method of increaſing 
his Majeſty's private Revenue (already very ample) may 


Plimiuth, Northampton, Litchfield, 
Willoughby de Brela, 8trafford, Beaufort, 
Gower, arringions, Gtcar/dale, 
Foyle, entry, Maney. 


Oxford and Mortimer, Bathurſt, 


Die Luna 120 Mai, 1729. 


Hodie 33 mice lecta eft Billa, entitled, An Act to al- 
certain the Cuſtom payable for Corn and Grain im- 
ported; for better aſcertaining the Price and Quantity 
of Corn and Grain, for which a Bounty is payable upon 
Exportation ; for appropriating the Supplies granted in 
this Seſſion of Parliament; and for giving further Time 
ta Clerks and Apprentices to pay Duties omitted to be 
paid for their Indentures and Contracts. 

The Queſtion was put, whether this Bill ſhall 

s? | 

It was reſolved in the Affirmative, 
- Diffentient” 


., Be; 
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tf}, Becauſe, we conceive, there will accrue leſs De- 
triment to the Publick, by rejecting this Bill, than a- 
gteeing to it with that Part of the Appropriation Clauſe, 
which enacts the Sum of one hundred and fifteen thou- 
ſand Pounds to be given to his Majeſty for and upon Ac- 
count of Arreats in his Civil-Liſt; fince it would have 
been eaſy, had this Bill been rejected, to have provided 
for the general Appropriation of the ſeveral Aids granted 
in this Seſſion of Parliament in ſome other Manner. 

2dly, Becauſe the Revenue for defraying the Expences 
of his Majeſty's Civil Government being conſiderably 
more ample than that of any of his Predeceſſors, we 
flatter' d ourſelves that the Publick would not have been 
called upo n again in ſo ſnort a time to make an Addition 
to that liberal Proviſion for the Crown, though there 
had been ſome ſmall Deficiency in ſome of the Duties 
appropriated to the Service of it ; but this, in our O- 
pinion, 1s ſo far from being the Caſe, that we are firmly 
perſuaded, if we had agreed to this Bill, with that Part 
of the Clauſe, we ſhould have conſented w a Grant of 
a new Aid, and not to make pocd the Deficiency of an 
old-one, ſince it ſeems evident to us, that the Produce 
of the Civil-Liſt Funds, in the firſt Year of his Majeſty's 
Reign, rather exceeded than fell ſhort of feight hundred 
thouſand Pounds, even from thoſe 'Accounts delivered 
ints the Houſe which, we believe, will be univerſally 


allowed to be free from any Suſpicion in fayour of ths 
People, 


Jah, Becauſe we look upon this to be not only a 


Grant of a new Aid, but a Grant made in ſuch an ir- 
regular Manner, without being demanded by the Crown, 
that it cannot but give us ſome Reaſon to think, that 
however it may be wanted by the Miniſters, it may 
poſſibly not be defired by his Majeſty, 
4thly, Becauſe the literal Interpretation of Part of 
the aa for ſettling. the Civil-Lik Revenues on his Ma- 
jeſt „which was contended for, in order to juſtify. that 


tof this Clauſe to which we- object, ſeems to us lia- 


ble to Conſequences very dangerous to the Properties of 
all the Subjects, by putting it into the Power of thoſe 
who have the Management of the Publick Money, to 
give the Crown a Title to the Arrears of the Civil-Liſt 
FE Q 4 Funds 
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Funds (though perhaps left on purpoſe in the Hands of 
the Receivers) and to a parliamentary Supply for thoſe 
very Arrears too, . 


5thly, Becauſe the Argument which was uſed, for 
paſling the Clauſe, from the Smallneſs of the Sum, 
ſeems to us a much frronger Reaſon why it ſhould net 
be aſked, than why it ſhould be granted. 1 
TD, Becauſe, we oblerve, Kt whenever a Supply 


for the Civil-Liſt has been aſked in Parliament, it haz 
cauſed great Uneaſineſs in the Nation, though demand. 


ed from the Crown itſelf, and upon Pretences, in our 


Opinion, more juſtifiable, and at Times leſs unſeafona- 
ble than this, when, notwithſtanding our moſt prevail- 
ing Methods of Negotiation, the Fate of Europe, as far 
as we are enabled to judge, is {till in ſuſpence, and we 
labour under Difficulti@ that unavoidably attend ſuch 
a doubtful and undetermined Situation of our Affairs a- 
broad; when the Complaints of the People at home 
are general and loud, and, as we fear, too well founded 
vn Account of their Poverty, and other Calamities with 
which they have been long afflicted 3 and when, for that 
Reaſon, it appears to us to bb not only a proper Cle- 
meney, but true Policy too, 49 avoid giving them the 
leaſt Ground to apprehend that the Parliament, by laying 
unneceſlary Burthens upon them, may itſelf become one 
of their Grievances, 

"thly, Becauſe this Attempt, when we conſider jt in 
all its Circumſtances, as far as appears io us, is without 
Example, and we dread left it ſhould be made one, and 


laid hold of as a Precedent hereafter, if ever the Nation 


ſhould have the Misfortune-to ſee a laviſh, weak and ra- 
pacious Miniſtry, armed with great Power, deſirous to 
ralſe ſuch extraordinary Supplies, more in reality to ſup- 


Port their own inconſiderate and — Schemes than 
e TIONOUT an jonity Of the Crown. 
Scarſdale, Straford, © Warrington, 


Plimauth, Montjoy, Litchfield, 
Beauford, Boyle, Gower, 
Coventry, Northampton, Bathurſt, 


Oxford & Mortimer, Willoughby de Broke, 


a. oe Sw. we woo 


hd LACS —— — YOU - — > —_— ce 


—_ WY 


_— 


— wm” 


Xk 1925 PROTESTS © 


Die Martis 17 Januarii, 1729. 
The Houſe (according to Order) proceeded to take 


into Confideration the Treaty of Peace, Friendſhip and 
mutual Defence, between his Majeſty and the moſt Chri- 


ſeian King, and the King of Spain, concluded at Seville 


the Ninth of Nowember, N. S, 1729, with the ſeparate 
Articles thereunto belonging. | 

And the ſame being read by the Clerk, it was moved 
to reſolve, That the Pig Treaty does contain all neceſ- 
ſary Stipulations for maintaining and ſecuring the Ho- 
nour, Dignity, Rights and Poſſeſſions of this Crown, 
and that all due Care is taken therein for the Support of 
the Trade of this Kingdom, and for repairing the Loſſes 
ſuffered by the Merchants. 


| After Debate, the Queſtion was put chere - 


Contents 72 
Not Cont. 30 


Diſſentient” 


upon ? And, | 
It was reſolved in the Affirmative. 


Becauſe, we think, this Queſtion from the Debate, 23 


well as from the Import of the Queſtion itſelf, was de- 
ſigned as a Juſtification of the whole Treaty, which ap- 
pears to us neither to be ſolid, honourable, nor advan- 
tageous, for the following Reaſons: 

1ſt, Becauſe we know not, whether all the Treaties 
and Conventions concluded between England and Spain 
may be in every Article of them ſo-beneficial to us, as to 
be fit to be again confirmed and renewed, 
ad, Becauſe as we think it extremely difficult to exa- 
mine with requiſite Nicety, how advantageous every 


Treaty and Convention between Great-Britain and Spain - 


may be to us, ſo we think it abſurd to pretend to judge 
of any future Agreement; and therefore we think it ve- 
ry extraordinary, and apprehend it may be of very ill 
Conſequence to be bound, as we are by this Treaty, to 
ratify and guaranty whatever Agreement ſhall be made 
between the King of Spain and the Dukes of Tuſcany 
and Parma, coneerning the Garriſons once eſtabliſhed in 
their Countries. 


Zaly, Becauſe the Obligation on our Merchints to 


make Proof of the Juſtice of their Demands, for their 
Loſſes, at the Court of m is, in our Opinion, an 
| Hard- 
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Hardſhip upon them, and not honourable for the Nati- 
on ; and we are perſuaded thoſe unfortunate Gentlemen 
will undertake ſo troubleſome and expenſive a Journey 
with the leſs Chearfulneſs, becauſe they may fear their 
Claims are likely to be counterballanced by others from 
the Spaniards; and after all they have only the ſlender 
Comfort of hoping, if they think there is even any 
room for em to hope, to get that Redreſs by Commiſſa- 
ries which they have not hitherto been able to obtain by 
Plenipotentiaries. 5 

4, Becauſe we are obliged to aſſiſt in effectuating 
the Introduction of ſix thouſand Spar; Troops into the 
Towns of Tuſcany and Parma, without ſpecifying the 
Methods we are to take, or Charge we are to be at in 
giving that Aſſiſtance; ſo that, for aught we know, we 
may be liable to an endleſs Trouble and unlimited Ex- 
pence to compaſs what, if effected, cannot, in our Opi- 
nion be of any Advantage to us, but, as we fear, may 
prove moſt prejudicial and deſtructive. | 

othly, Becauſe we oblige ourſelves to guaranty for e- 
ver, not only to Don Carlos, but even to all his Succeſ- 
ſors, the Right to, and Poſſeſſion of the Eſtates of Tu/- 


cany and Parma; which we think is a Stipulation of ſo 


extenſive a Nature, that we can hardly ſee we are ever 
like to be exempted from the Diſputes and Quarrels it 
—_ probably draw upon us, 
6:hly, Becauſe this Treaty differs from the Quadruple 
Alliance, upon which *tis pretended to be chiefly found- 
ed, in ſome Points that ſeemed to be thought eſſential by 
ourſelves, as well as by the Kings of France and Spain, 
as far as we can judge by the Stipulations of former Alli- 
ances, particularly in that of introducing Spaniſb Troops 
inſtead of Neutral into Taſcany and Parma, and by ſti- 
pulating that thoſe Troops ſhall remain there till Don 
Carlos and his Succeſſors are ſecure and exempt from all 
Events ; which, from the Nature and Extent of human 
Foreſight, we think, the warmeſt Advocates for the 
Treaty muſt allow is in effect to ſay, they are to remain 
there for ever. 

=thly, Becauſe the Alterations in this Treaty, from 
that of the Quadruple Alliance, are made not only with- 
out the Content of the Emperor, but we fear be will 
In; 
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interpret it, ſince he has not the Compliment paid him 
of being invited into it, almoſt in defiance of him ? and 
if this Treatment of him ſhould unhappily alienate his 
Friendſhip from us, we think we ſhould, as good En- 
glilbmen, have great Reaſon to lament the Lois of ſuch 
an ancient, powerful and faithful Ally. 

8/hly, Becauſe we apprehend there is an artful Omiſ- 
fon throughout the whole Treaty of any plain and ex- 
preſs Stipulation to ſecure to us our Right to Gibraltar 
and Minorca; which, however willing we are to at- 
tribute it rather to the ſuperior Skill of the Sęazi Ma- 
nagers, than to any W 'eal for their Country in 
oor own, is an Error that we fear will leave our Poſſe{- 
fion of thoſe important Places too liable to future Ca- 
vils ; and we think the Spaniards could not; with the 
leaſt plauſible Pretence of Reaſon, have refuſed to-al- 
certain our indubitable Right to them, in as ſtrong and 
explicit Terms as we have declared ourſelves Guarantees 
of the Right, Poſſeſſion, 24 — and Quiet of the 
Ttalian Dominions allotted to Don Carles and his Suc- 
ceſſors, ſince we have had the Gomplaiſance to admit 
the Spaniards to diſcuſs their Pretenſions for the Reflitu- 
tion of the Ships taken in the Year 1718, though their 
Right to that Compenſation was as effectually ſecured to 
them, as it can be pretended ours is to Gibraltar and 
Minorca, by thoſe general Words that renew and con- 
firm all former Treaties. . 0 it; e 44 

thy, Becauſe his Majeſty himſelf, by his Speech 
from the Throne, .ſeems not entirely free from Appre- 
henſions of new Troubles being ſtill likely to ariſe in Eu- 
rope, even in reſentment of the preſent Engagements; 
and if he thought this Peace had ſettled the publick 
Tranquillity upon a laſting Foundation, we are conſi- 
dent his paternal Goodneſs would have inclined him, by 
a further Reduction of Troops, to have given more 
Eaſe to his People, who had long mand under the 
keavy Burthen of Taxes, almoſt inſupportable, and a 
large ſtanding Army, and have had all their Grievances 
increaſed by a pernicious Interruption of late of that 
flouriſhing Commerce, without which they can neither 
be. happy at home. nor reſpected Abroad. 


10thly, 
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torhly, Becauſe it appears to us, after the moſt ma- 
ture Conſideration of all Particulars, that we are much 
farther obliged than we were before, and than we think 
we ever ought to be, or meddle in Diſputes about Ter- 
Titories at a great Diſtance from us, and in which our 
National Intereſt ſeems no way concerned ; and fince 
one of the principal contracting Parties in that Alliance 
upon which this 1s built is not only left out of it, but, as 
we think, there is Reaſon to believe extremely diſoblig- 
ed by it; and ſince it ſeems impoſſible to make the In- 


troduction of Spaniſb Troops into Tu/tany and Parma, 


even by the moſt prevailing Application we can uſe, 
conſiſtent with the Dignity and Quiet of thoſe Princes, 
whoſeTowns they are to garriſon; we own our ſelves upon 
the whole, incapable of diſcerning either the Equity or 
Policy of this Treaty, which we fear will not enable us 
either to recover what we have loſt, or long to preſerve 
quietly and undiſtnrbed what we yet poſſeſs ; and which, 
we fear, inſtead of extricating us out of thoſe Difficul- 
ties that we have of late been involved in, and which 
have been owing in a great meaſure, in our Judgment, 
to the Incapacity of thoſe Miniſters, by whoſe Counſels 
we have been entangled in a Labyrinth of unneceflary, 
if not prejudicial Treaties and Engagements, will pro- 
bably be the melancholly Occaſion of freſh Diſturban- 
ces, and bring upon us, already too much impoveriſhed, 
the Miſery and Confuſion of a War, which if once kind- 
led, we are convinced, it will be as difficult to know 
the End, as to determine the Succeſs of ſuch a fatal E- 
vent. | 


Scarſdale, Bruce, Abixgdon, 1 
Beaufort, Boyle, Warrington, 
Gonver, Bathurſt, Mantjoy, 

Beaford, Foley; Aylesford, 

Thanet, Bridgewater, Middleton, 

Angleſcy, Plimouth, Briſtol, 

Coventry, Strafford, Willoughby de Broke, 


Huntingdon, Northampton, Oxford & Mortimer, 
Die Lune 16* Martii, 1729. | 

The Houſe being moved, That the Bill entitled, 4A 
AR for puniſhing Mutiny and Deſertion, and for the 
ö 2 bette/ 
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better Payment of the Army and their Quarters, be read 
a ſecond time on Friday next, 


The ſame was objected to, and a nearer Day being 
propoſed, 


After the Debate, the Queſtion was pur, 
whether the ſaid Bill ſhall be read a 
ſecond Time on Friday next ? 

It was reſolved in the Negative, 


Contents 19 
Not Cont. 28 


Diſſentient' | 

2cauſe we conceive, that the Conſideration of the 
State of the Nation, which 1s appointed for next 
Thurſday, ought rather to precede than follow that 
Deliberation, which will naturaily ariſe upon the Bill cf 
Mutiny and Deſertion, concerning the keeping up in 
time of Peace a ſtanding Ar.ny, and the Method of go- 
verning that Army, if any {hall be judged requiſite ; 
which is a Subject of ſuch Importance, that we think 
hardly any thing of more Moment can fall under our 
Conſiderations or that more requires the cleareſt Light 
that can be had in order to form a Judgment upon it, 
not unworthy a Britih Houſe of Peers, zealous for, that 
Freedom which has been delivered down to them from 
their Anceſtors, 

Strafford, Aylesford, Northampton, 

Hereford, Abing dan, Foley, 

Beaufort, Boyle, Oxford & Mortimer, 

Die Jovis 19* Martii, 1729. 

The Houſe being moved, That an humble Addreſs 
be preſented to his Majeſty, that he will be graciouſly 
pleaſed to order to be laid before this Houle a Litt of 
all Penſions payable by the Crown, 

And a Queſtion being it ited thereupon, 

The previous Queſtion was put, whether 
that Queſtion ſhall be now put? 
It was reſolved in the Negative. 


Contents 39 
Not. Cont. 83 


Diſſenticut“ 
½, Becauſe, we think, th's Queſtion ought to have 
been put and paſſed in the Affirmative, ſince no Inſtance 
ciuld be given, that the Liſt of Penſions was denied, 
when called for by either Houſe of Parliament; and we 
cannot imagine there can ever be a more proper Time 
do 
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to addreſs to the Crown for that Liſt to be laid before 
this Houſe, when they are to enter upon the Conſide- 
ration of a Bill which is calculated to prevent the Mem- 
bers of the Houſe of Commons. for the future from ſitting 
or voting under any undue Influence. 

24ly, Becauſe, we conceive, the Refuſal of comply. 
ing with this Queſtion will be miſinterpreted without 
doors, whether the Bill ſhall paſs or be rejected; for, 
in one Cafe, it will give juſt Reaſon to believe the Liſt 
of Penſions was filled with Members of 1e Houſe of 
Commons; and tho* This Houſe would concur to prevent 
the Evil, they were tender of expoſing the Names of 
particular Perſons : In the other Caſe, it would raiſe a 
Jealouſy, that there were too many Members of this 
Houſe who were upon the Liſt ; which Aſperſion ought, 
as we Conceive, to have been obviated, by producing 
thoſe Liſts, and making them publick as in former Times 
has been frequently done, 


Berkhire, Coventry. Thanet, 
Beaufort, Litchfield, Stra ford. 
Foley, Aylesford Gomver, 


Oxford and Mortimer, Bathurſt, Hereford, 
Abingdon, 


Die Salbati 21* Martii, 1729. 


Hodie 22 wice lea eft Billa, entitled, An Act fot 
making more effectual the Laws in Being for diſabling 
Perſons from being choſen Members of, or fitting or 
voting in the Houle of Commons, who have any Penſion 
during Pleaſure, or for any Number of Years, or any 
Offices holden in Truſt for them, by obliging all Per- 
ſons hereafter to be choſen to ſerve for the Commons in- 
Parhament to take the Oath therein mentioned, 

I being propoſed to commit the Bill, 

| | After long Debate thereupon, 

nemo The Queſtion was put, whether this 
f Bill ſnall be committed? 
It was reſolved in the Negative. 


Diſſentient | | 
1/4, Becauſe all Objections againſt particular Clauſes 
of Expreſſions in the Bill would have been regularly the 
Subjects of Debate in a Communtee, and might wo 
een 
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been there removed, if it ſhould have appeared neceſ- 


ſary, by making ſuch Amendments to the Bill as the. 


Wiſdom of the Houſe ſhould have thought proper. 

zdly, Becauſe we conceive the general Deſign of this 
Bill to be highly reaſonable, and of the greateſt Impor- 
tance to the Conſtitution of Parliaments ; and are there- 
fore extremely concerned it ſhould not receive even the 
Countenance of a Commitment, when the Houſe of 
Commons, who alone would have been immediately af- 
fected by it, had paſſed it, as we apprehend, with ſo 
much Regard to their Country, and ſo much Honour to 
themſelves. 

34ly, Becauſe this Bill does, in effect, enact nothing 
ncw, fince it only enforces the Obſervation and prevents 
the Evaſions of former Laws, which were judged ne- 
ceſſary for the Publick Good by ſo many Parhaments, 
and which we do not. apprehend that our Experience 
fince has given us Reaſon. to look upon as leſs neceſſary 
for the ſame Purpoſes at this Time: By one of thoſe 
Laws no Perſon, who has a Penſion from the Crown dur- 
ing Pleaſure, can ſit in zb6e Hoxſe of Commons; but ihe 
Effect of this Law was, or might have been evaded, in 
great meaſure, by Grants of Penſions for certain Terms 
of Years,” wherefore we preſume that Examples have 
not been wanting, To rem:dy or prevent this Abuſe, 
it was enacted by another Law, that no Perſon, who 
enjoys a Penſion from the Crown for any Number of 
Years, ſhall fit in the Houſe of Commons, under certain 
Penalties therein mentioned; but the effect of this Law 
likewiſe is, or may be entirely evaded ſeveral ways; it 
is or may be evaded by giving occaſional Gratuities or 
making annual Preſents, which will not be conſtrued to 
fall under the Denomination of Penſiuns, and which are, 
however, in their Nature, and muſt be in their EScct, 
manifeſtly the ſame; it is or may be evaded alſo by the 
Difficulty of diſcovering and convicting thoſe who pre- 
{ame to break it, ſince there is Ground to believe, by 
what has happened lately in this Houſe, as well as on 
ſome other Occaſions, that the Commons would figd it 
difficult to obtain thoſe Accounts which can alone ſhew 
what Penſions are paid to particular Perſons. We ob- 
lerve further, that by the Laws now in Force all tho'e 
| O 
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who hold certain Offices therein ſpecified, as well as 
thoſe who hold any Offices erected ſince that Time, are 
made incapable of ſitting in the Houſe of Commons; and 
that whoever accepts of any Office or Employment under 
the Crown cannot fit in that Houſe till he has been re- 
elected. Now it appears to us, that all thoſe good and 
laudable Proviſions may be render'd fruitleſs ; that e 
Heuſe of Commons may be filled with Perfons who are by 
Law imcapable of fitting there; that the EleQors may 
be deprived of that reaſonable Option which the Law 
has given them, whether they will truſt the ſame Perſon 
to repreſent them, after he has accepted an Employment, 
whom they elected to repreſent them when he had none; 
and all th's may be effected by the ſingle Expedient of 
getting an Office or Employment to be held by ſome Per- 
fon who is not a Member of the Hou/e of Commons, in 
Truſt for one who is. We ſhall not determine on pub- 
lick Fame or private Suſpicion, whether all or ſome of 
theſe Abuſes and Evaſions of ſo many Acts of Parliament 
have prevail'd or not; but ſince it is evident, that they 
may be eaſily introduced under a corrupt Adminiſtration, 
we muſt be of Opinion, that a Law which would pre- 
vent them as effectually as, we believe, the Bill ſent up 
by the Commons would have done, could not have met 


with too great Encouragement from this Houſe, nor have 


been paſſed too ſoon, 

4thly, Becauſe it appears to us, that the Arguments 
uſed againſt this Bill, drawn from the Neceſſity or Ex- 
pediency of preſerving an Influence to the Crown by the 
Power of rewarding, are either not at all to the preſent 
Purpoſe, or elſe are applied to prove, that an Influence 


guarded againſt by ſo many ſolemn Acts of Parliament 


ſhould be admitted by the Connivance of Parliament ; 
and, we think, it would be much more for the Honour 
of this Hou'e, if theſe Arguments were of real Weight, 


to be prevailed upon by them direQly to repeal the Laws 
above-mentioned, than, by rejecting a Bill deſigned to 
render thoſe Laws effectual, to ſeem, as we apprehend, 


to approve all the Evaſions of them, which have been 
or can be invented and put in Practice. 
5 4⁴, Becauſe we think, that altho' this Bill tends to 


reſtrain any legal and dangerous Influence over the Hone 


of 
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of Commons, yet it leaves ſuch an Influence entire to the 
Crown as will appear at leaſt ſufficient, when we conſi— 
der that there are in the pteſent Houſe of Commons E=7dly 
leſs than two hundred Members who hold ſuch Offices 
and Imployments under the Crown, as would have con- 
tinted to be tenable by them, if this Bill had paſſed; 
and even the Power of granting Penſions for Life to 
Members of Parliament openly would have ſtill remain - 
ed in the Crown. 

6thly, Becauſe, ſtrictly ſpeaking, all Influence over 
either Houſe of Parliament, except that which arifes 
from a Senle of thoſe Duties which we owe to our King 
and Country, are improper ;z and the particular In fluen- 
ces which this Bill was intended to prevent are not only 
improper, but may, and naturally muſt, in Courſe of 
Time, become extremely pernicious both 'to the Crown 
and to the People; for, firit, altho* this Influence ap- 
pears to be that of the Crown, it may become virtually 
that of the Miniſter, and be appl'ed to deceive the 
Prince as well as to oppteſs the People, if ever a cor- 
tupt Miniſter ſhould have the Diſpoſition of Places and 
the Diſtribution of Penſions, Gratuities, and Rewards ; 
te may ereate ſuch an Influence as ſhall cfectually de- 
prive the Prince of the great Advantage of knowing 
the true Senſe of his People; and a Houſe of Parliament 
being prevailed upon to approve ſuch Meaſures as the 
whole Nation diſlikes, ſo may be confirmed in the Par. 
ſuir of them, and for the Saxe of an unworthy Servant, 
loſe the Affections of his People, whilit he imagines that 
he both deſerves and poſſeſſes them, In the next Place, 
if ever this improper Influence ſhould obtain a certzin 
Degree of Strength, theſe terrible Conſequences mult in- 
evitably flow from it, That the worlt Propoſals for the 
Publick will be the moſt likely to ſucceed, and that the 
weakeſt Miniſters will be the belt ſupported ; the Ren. 
ſon whereof we take to be extremely plain, fince this 
improper Influence may be di ected to any Purpoſe what. 


ſoever, and will always be moſt exerted where it is moſt + 


wanted, that is, in the Support of ill Meaſures and 
weak Miniſters. Bf Bat 6 
D, Becauſe we agree, that as National or other 
Circumſtances have expoled the Crown to any new Dan- 
ger, 
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ger, the Security of Fidelity and Allegiance given by 


the. Oaths of the Subjects to the Crown has been in- 
creafed from Time to Time; and we therefore think, 
that, by a Parity of Reaſon, ſome greater Security than 
was formerly exacted ſhould be now given to the Nati- 


on, by their Repreſentatives, for a faithful Diſcharge of 


the Truſt repoſed in them; becauſe this Truſt, which js 
the ſame as it was in every other Reſpect, is come to be 
much greater than it was, in Reſpect to thoſe heavy 
Taxes which have been for many » Years' paſt, and 
which, as we fear, muſt be for al! ſucceeding Times an 
nually laid by Parliament on the People, as well as to 
thoſe immenſe Debts which have been contracted, and 
which we apprehend” to have annually increaſed upon 
the Nation: The Service of the Houſe of Commons was 
formerly a real Service, therefore often declined and al- 
ways paid for by the People; it is now no longer paid fot 
by the People, and ſo far from being declined, that it 
has been courted and fought after at great Expence. How 
far theſe Conſiderations, together with that of tke vaſt 
Increafe of the Civil-Liſt Revenue, and of the Debts 


contracted on it in former Reigns, deſerve to enforce the- 


Reaſons for exacting ſome new and ſtronger Engage- 
ments from the Members of the Houſe of Common ta 


thoſe whom they are choſen to repreſent, is, we think, 


\uficiently obvicus. 


8/bly, Altho' it muſt be allow'd, that the multiplying 


of Oaths, without great and evident Reaſons, ought to 
be avoided, yet an Oath being the moſt ſolemn Engage 
ment which Men can be laid under, we judge it, on that 
very Account, the more proper to be impoſed upon this 
important Occaſion ; nor will the Probability of its be- 
ing broke through by the Iniquity of Mankind be an 
Argument of greater Force againſt this Bill, than againſt 
any other Law made for preventing any other Crime 
whatſoever, | | 


Huntingdon, Ker, Briftol; 
Bruce, Sunderland, Bathurſt, 
Plimouth, Berkſhire, Beaufort, 
Montjoy, Aylesford, Warrington, 
Northampton, Litchfield, Gower, | 
otra fora, Maynard, Abingdon, 


Herts 


| 
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Hereford, Foyle, Boyle, 

Craven, Coventry, Thanet, 

Oxford and Mortimer, Maſha, | 

Then the Queſtion was put, whether the ſaid Bill 
ſhall be rej=Red ? 
It was reſolved in the Affirmative. 
Diſjentient' 

, Becauſe the evident Intention of this Bill was only 
to make a further Advance towards gaining that good 
End which the Legiſlature hitherto has, we fear, too 
weakly endeavoured to compaſs, the Prevention of Cor» 
ruption, which, it muſt be owned, is an Evil of fo mit- 
chievous a Nature, fo apt to ſpread and grow epicemi- 
cal, that a wiſe and virtuous People will apply tne moſt 
timely and effectual Remedies that can be deviſed ſor the 
Cure of it, ſince a Nation once infected muſt ſoon get 
tie Better of ſo contagious a Ditiemper, or it will ſoou 
get the Better of the Nation, 

24%), Becauſe we can hardly frame in our own Minds 

2 more reaſonable Method than the Sanction of fuch an 
Oath of Purgation as was to have been taken by all the 
Members of the Houſe of Commons, if this Bill had pat- 
ſed into a Law, to preſerve that Part of the Legiſlature 
. and free from that Kind of Bribery, which teen, 
rom the Nature of it, to be the moſt pernicious, a 6 
eret and unavowed Penfion; or what, however difierent in 
Name, would, we fear, be too much the ſame in Effect, 
an Office in Truſt, or a clandeſtine Gratuity, 

34ly, Becauſe the Act of Parliament which paſſed laft 
Year, tho? it contains ſome excellent Proviſions againſt 
Bribery and Corruption, and ought, in our Opinion, e- 
ver to be held ſacred, inviolable, and a fufidamenial 
Part of our yet free Conſtitution, wanted ſtill ſomething, 
as we judge, to make it more complete, by eſtabliſhing 
an Oath for the Elected as well as the Electors ; which 
being done by this Bill, we cannot but look upon it to 
have been a ſeaſonable and neceſſary Addition to thoſe 

Laws already enacted for the ſame Purpoſe, in Order to 
guard us more ftrongly guns the powerful and malig- 
nant Influence of wicked, aſpiring, and deſpotic Mini- 
ſters, who can invent no Artifces & likely to ſubvert the 
Liberties of the People, as by corrupting thoſe who are 
cholen to defend them. 4thly, 
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athly, - Becauſe, we apprehend, the Houſe of Common 
may think themſelves unkindly treated by us tor rejecting 
a Bill ſent from them of great Couſequence, by which 
they deiipned only to ſecure their own Honour and the 
Nation's Liberties, and that cancerned only their own 
lembers, without allowing it even the uſual Forms of a 


Commitment; and the reſt of our Fellow-Sut jects Wil, 


we fear, hardly be charitable enough to think that one 
Houſe of Parliament coul! be perfectly unbiaſſed, when 
it refuied ſo proper an Expedient to make, in a great 
Meaſure, the other fo. 


Plimouth, Berkſhire, Litchfield, 
Beaufort, Stra ford, Ker, 

Mont oy, Hle ford, Sunderland, 
Warrington, Bruce, Briſtol, 
Gower, Majham, Craven, 
Hathurſt, Maynard. Hunting don, 
Boj le, Coventry, Abingdon, 
Hereford, Foley, Northampton. 


Oxford and Mortimer, Thanet, 
Die Lunæ 230% Martii, 1729. 


* Hodie za vice licta eft Billa, entitled, An Act for pi 
niſhing Matiny and Deſertion, and for the better Pay- 
ment of the Army and their Quarters, 
The Queſtion was put, whether this Bill ſhall paſs? 
It was reſolved in the Afirmative, 
Difentient' 
Becauſe we think, that ſo large a Number as is pro · 
poſed to be kept up in this Kingdom for this Year, by 
this Bill, is not neceſſary for our Safety, as far as we can 
judge from the preſent Conjuncture of Affairs; and that 
a ſtanding Army in Time of Peace muſt be always bur- 
thenſome to the People and dangerous to their Liberties, 
for Reaſons often given by ſeveral Lords, and remain- 
ing upon the Journals of this Houſe, to which we chooſe 
to refer, rather than repeat them, in Order to prove a 
Propoſition that we think almoſt manifeſt in itſelf, or at 
lealt may eaſily be maintained by Arguments undeniably 
convincing, and ſo obvious, in our Opinion, that they 
mult occur upon the leaſt Reflection to every Engliſb- 
man who loves his Country and his Freedom, Mon 
| 0 ont: 


Pi ſentient 
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Monſj oy, Abingdon, Beaufort. 
Strafford, * / 


Die Veneris 17 Aprilis, 1730. 
The Order of the Day for taking into Conſideration 


the State of the Nation being read, 


. It was moved to reſolve, That the maintaining of 
twelve Thouſand Hans in the Pay of Great-Britain, 
for the Year 1730, 1s burthenſome and unneceſlary. 
Contents 21 After Debate, the Queſtion was put 
Not Cont. 80 thereon? And, 

It was reſalved in the Negative. 


1/f, Becauſe, we think, the maintaining Foreign 
Troops in our Pay, where we have no Territory, and 
not only when we have no War, but immediately after 


a, Peace concluded with one of the moſt conſiderable 


Powers in Europe, whilſt we are in Alliance with Hol- 


land, and are in ſtrict Friendſhip with France, the moſt 


conſiderable Power of all, is a Policy, that before this 
Inſtance of it cannot be parallel'd, as far as we can re- 
collect, in all our Annals, and muſt be owing to the Ad- 
vice of Miniſters leſs cautious and leſs concerned for the 
true Intereſt of this Kingdom than their Duty obliged 
them to be; and we cannot, out of the Regard we owe 
to our Poſterity, conſent to it. 

zdly, Becauſe the Importance of the Service, in which 
they are deſign'd to be employ' d, does no Way appear 
to us, and we fear it may create an Apprehenſion that 
they may be intended for Purpoſes that do not concern 


Ereat- Britain; which is a Jealouſy (however ill found- 


ed) that we are perſuaded from his Majeſty's Goodneſs 
he will always be inclined to prevent for his Peoples 
Sake, and his Counſellors, we think, ought, if poſſible, 

to prevent for their own, 
34ly, Becauſe, we think, it would be an unreaſonable 
Burthen upon the People at any Time, but we look up- 
on it to be particularly ſo at this, whilſt we are ſtill hea- 
vily loaded with an immenſe National-Debt, ſevere an- 
nual Taxes, oppreſſive and perpetual Exciſes, and have 
had of late the additional Misfortune of an unuſual and 
exceſſive Dearneſs of almoſt all Neceſſaries for * 
f Wil! 
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whilſt our Commerce, we cannot but fear, has been de. 
clining for ſome Years, and many valuable Branches cf 
it running into other Channels, from whence we have but 
little Expectation of ever deriving them again into our 
owt ; when the dubious and unhappy Situation of AFf. 
fairs, under which we have laboured of late, has re. 
duced many ſubſtantial Merchants to Poverty, and has 
been productive of other ill Conſequences that, we ap- 
prehend, will be ſenſibly felt for ſome Time by the 
whole Nation ; when the Sum which 1s to be allowed fot 
14 the Maintenance of theſe Troops is at leaſt Sjx-pence in 
17 tre Pound on every landed Man's. Eſtate in Engl/andy 
, Ara wica We avowedly pay, at the ſame Time, greater 
1 Subſidies to other foreign Princes than our preſent Cir- 
<Eumltances, in our Opinion, can well bear, or than any 
wiſe Realon of State ſeem to require, 
4h1y, Becauſe it does not appear to us, that his Maje- 
ſty, either in any Speech or by any Meſſage, has demanded 
any Supply for what feems to us ſo extraordinary a 
Charge; and he ſeems not to think them neceſſary for 
our Safety at home, ſince he has lately diſbanded ſome 
of our own; and we cannot find we are under any di- 
. rect Stipulatica to maintain them for the Safety of our 
1 Allies, abroad, who notwithſtanding the various En- 
1 gagements and Multiplicity of Treaties, with which we 
nave, within the Compaſs of a few Years, moſt incauti- 
_ tiouſly, as we fear, entangled ourſelves, have no Right 
o require Suecours from us, till by ſome Moleſtation or 
loſtile Attack the publick Tranquillity is diſturbed ; 
Which M:sfortune may ſtill, as we hope, be prevented, 
if ſuch Meaſures are taken as it becomes able and up- 
night Stateſmen always to purſue, if the Reputation of 
* our Wiidom and Power is alone ſufficient, as it ought to 
i] be, to procure us equal and uſeful Alliances, and it al- 
Ways will be, when the Affairs of the Kingdom are ad- 


0 
1 | miniſter'd as they ought to be, and if to fave our Friends 
ll: f.om Dangers that perhaps are only imaginary, we do 
1H not run into real ones ourſelves, 
Perkjhire, Coventry, Montj oy, 
Scar/dale, Huntingdon, Craven, 
| Strafford, Northampton, Plimouth, 
Maynard, Aing den, Litchfield, 


Lo) le, 
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Boyle, Aylesford. Gower. 
Oxford & Mortimer, Willoughby de Broke, 


Die Martis 2* Martii, 1730. 
Hodie za vice lecta eſt Billa, entitled, An Act for ak- 


ing more eſfectual the Laws in Being for diſabling Per- 
ſons from being choſen Members of, or fitting or voting 


in the Houſe of Commons, who have any Penſion during 
Pleaſure or for. any Number of Years, or any Offices 


holden in Truſt for them, by obliging Perſons hereafter 


to be Choſen to ſerve for the Commons in Parliament to 
take the Oath thefein mentioned. 
- Propoſed to commit the Bill, 5 
After long Debate, the Queſtion was put, whether 
this Bill ſhall be committed? 
It was reſolved in the Negative. | 
Then the Queſtion was put, whether the ſaid Bill fhall 
be rejected? | 
It was reſolved in the Affirmative. 
Diſſentient 
%, Becauſe the Reaſons which were enter'd oh our 
Journals laſt Seſſion for the Commitment, and againit 
the Rejection of this Bill, can, in our Judgment, have 
nothing of Weight ſaid againit them, and, as we think, 
tiey want little to be added to them, but they ſeem to 
us to be ſtrengthened upon this Occaſion and left our 
fecond Refuſal to concur with e Houſe of Commons in 
what ſolely regards their awn Members, and without a- 
ny Arguments offered to them in a parliamentary Way 
for that Refuſal, ſhould'be looked upon by them as an 
unkind, if not unprecedented Treatment, and ſhould, 
-in the Opinion of many diſintereſted Lovers of our an- 
cient Frame of Government, too eafily create in them 
a Reſentment that might interrupt the Harmony between 
the two Houſes, which is neceſſary for carrying on the 
moſt important Affairs of the Nation. __— 
24ly, Becauſe the Commons ſeemed to think the Bill 
is wanted, and we are perſuaded it is earneſtly deſired 
by the People, and ſo wiſely contrived by a ſolemn and 
ſtrict Oath of Purgation to guard againit ſecret Corrup- 
tion in that Place, where, if ever it ſhould be prevalent, 
its Conſequences would be moſt pernicious and TT 
chat 
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that we fear we ſhould be expoſed to ſome uncharitable 
Suſpicions, if we did not, im this moſt authentick Man. 
ner the Conſtitution of Parliament will allow, from a 
becoming Zeal to hinder the Infection of ſo miſchievous 
an Evil from ſpreading among others, give an undenia- 
ble Proof that we are untainted with it ourſelves. 

zaly, Becauſe a Member of Parliament, who is not 
aſhamed to accept a Gratuity for any Service whieh he is 
aſhamed. publickly to avow, muſt be conſcious to him- 
ſelf, as we fear, that he is guilty of an immoral Action; 
and therefore we conceive Ourſelves obliged not only in 
Policy but in Conſcience too, to yield our Aſſent to-a 
Bul that, as far as we could obſerve upon the moſt ma- 
ture and ſerious Reflection, contained a proper Expedi- 
ent, in this limited Monarchy, to. preſerve. both the In- 
nocence and Independency of elected Legiſlatures, and 
that, we had reaſonable Hopes, would in a great Mea- 
ſure have prevented the Danger of an infamous Breach 
of Truſt of the higheſt Nature repoſed in every ſingle 
Member of the lower Houſe for the Benefit of the whole 
Community ; which we think 1s a Crime that ought to 
be dreaded by us, as good Patriots, and that we are 
bound to abhor, as ſincere Chriſtians, | 

4thly, Becauſe we cannot but, with Grief of Heart, 
lament the Loſs of that Opportunity which, by enaQ- 
ing this Bill into a Law, we aſſure ourſelves, his Majeſty 
would have embraced with particular Satisfaction of de- 
monſtrating to all his Subjects, that he is incapable of 
ſuffering an improper Uſe to be made, by any of his 
Servants, of that large Revenue, which a Parliament, 
liberal beyond any Example of their Predeceſſors, ſo 
cheerfully gave him, or of entertaining to himſelf the 
leaſt Thought to the Prejudice of the Liberties or Pre- 
Ferties of his People, by any unjuſtifable Influence on 
their Repreſentatives. , 


Bruce, - _ WGawer, Litchfeld, 
Bes hire, M.uyua, d, Cadogar, 
Northampton, Avergavenny, Brifiol, 
Plimouch,  Strafford, Coventry, 
X ]idford, Thant, Eridgewater, 
Foley, Harrington, Abingdon, 
Cdiiſboroug h, A,ic5ford, boyle, 


Ox- 


Ox 
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Oxford S Mortimer, Ancaſter, . 8. Bathurſt. 
Willoughby de Broke, ES 


Die Jovis 170 Februarii, 1731. 

A Meſſage was brought from the Houſe of Commons by 
Mr. Sandys and others, with a Bill entitled, An Ad for 
making more effeflual the Laws in Being for diſabling 
Perſons from being choſen Members of, or fitting or wat- 
ing in the Houſe of Commons, who have any Penfion 
during Pleaſure, or for any Number of Years, or any 
Offices held in Truſt for them; to which they deſire the 
Concurrence of this Houſe. ; 

The ſaid Bill was read the firſt Time. 

After Debate, propoſed to reject this Bill. 

Moved, That the ſame be read a ſecond Time on 
Tueſday next. | 
Contents 25 After further Debate, the Queſtion 
Proxies 15 was put, whether this Bill ſhall 
Not Cont. 78 be read a ſecond Time ? 

Proxies 7 355 It was reſolved in che Negative. 
Diſſentient | 

For the Reaſons enter'd in the Journals of this Houſe 

the two laſt Seſſions of Parliament, one the 2 1ſt of March 
1729, and the other the 2d of March 1730. 


Strafford, Shafteſbury, Maynard, 
Abingdon, Litchfield, + Gorver, 
Craven, Foley, Majpam, 
Bathurſt, Exeter, Coventry, 


Die Jovis 24 Februarii, 1731. 

A Meſſage was brought fiom the Houſe of Commons by 
Sir William Strickland, Secretary at War, and others, 
with a Bill entitled, An Ad for puniſhing Mutiny and 
Deſertion, and for the better Payment of the Army and 
their Quarters; to which they deſire the Concurrence 
of this Houſe. 1 0 | 

The ſaid Bill was read the firſt: Time. 

Propoſed, That the ſame be read a ſecond Time on 
Tueſday next, | 16447 

After Debate, it was moved, That the ſaid Bill be not 
read a ſecond Time. | | 

After further Debate, the Queſtion was put, whether 
this Bill ſhall be read a. Time? And 


It 


1 
| 
1 
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Þ was reſolved in the Affirmative. 
Diſſentient | 
Becauſe we conceiye, that no Countenance ought to 
be given to any Act that may poſſibly leſſen the Affecti- 
ons of the People to the King, they being his ſureſt 
Guard ; and we apprehend, that the keeping up, in 
Time of Peace, a greater Number of Forces than can 
be well governed by the eſtabliſhed Laws, is inconſiſtent 
with the Notion of the Government of a free People, 
Abingdon, Briſtol, Exeter. 
Stra ford, Litehfield, 


Die Martis 7e Marti, 1731. 


The Order of the Day being read for the Houſe to be 
put into a Committee of the whole Houſe upon the Bill 
entitled, An Ad for puniſhing Mutiny and Deſertion, and 
for the better Payment 2 Army and their Quarters, 

Propoſed, That it be an Inſtruction to the ſaid Com- 
mittee, that the Number of Men ſpecified in the ſaid 
Bill do not exceed twelve Thouſand. 

ae in 7 After long Debate, the Queſtion was put, 
Not Cont, 88 given to the ſaid Committee ? 

It was reſolyed in the Negative. 15 
Diiſſentient 

10 Becauſe fo great a Number of Troops as is eſta- 
bliſhed by this Bill was never before allowed by Parlia- 
ment in Time of ſettled Peace, and no Reaſon was gi- 
ven in Oppoſition to the Inſtruction, but what, we con- 
ceive, muſt equally hold good in all future Times ; for 
when can we hope to ſee a Seſſion of Parliament opened 
with more ſatisfactory Declarations and ſtronger Aſſuran- 
ces of Happineſs and Security, than thoſe contained in 
his Majeſty's moſt gracious Speech from the Throne on 
the firſt Day of this Seffion: His Majeſty is therein 
Pleaſed to declare, that his Expectations are fully an- 
: dwered ; that the general Tranquillity of Europe is re- 

Rored and eſtabliſhed; that the tedious Work is perfected 


and finiſhed ; that the Wounds which have been long 
bleeding are entirely healed ; that the national Expence 
will be conſiderably leſſened, and that the Nation ſhall 
reap the Fruits of his Endeavours. In ſuch a Situation 


-- - 


of 


whether ſuch an Inſtruction ſhall be 
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of Affairs, we conceive, that we could not act confi- 
ſtently with his Majeſty's gracious Diſpoſition to his Peo- 

| ple, agreeably to the Honour of this Houſe, nor with 
that Regard we muſt always have for the Liberties of 
our fellow Subjects, without endeavouring to reduce the 
Number of Troops ſpecified in the Bill. Abingdon. 
- 2zdly, Becauſe the ſettled State of Affairs at home 
and the great Duty and Affection his Majeſty's Subjects 
have ſhewn to him on all Occaſions ſhould in our Opini- 
en be a full Anſwer to all Arguments that can be drawn 
to juſtify the keeping np ſo great a Number of Troops, 
from any Apprehenſions of a Pretender to the Throne; 
for if the preſent Circumſtances of this Nation be com- 
pared with the Situation of Affairs after the Treaty of 
Ryſwick or that of Utrecht, theſe Kingdoms will be 
found infinitely more ſecure in'that Particular. In the 
firſt Period of Time, the late King James was living, 
o had an Iriſb Army in his Pay in France; many of 


d his old Servants and Soldiers were then alive and active 

in England and Scotland; a potent Prince and Nation 
t, always ſupporting him, and ready at any Time to arm 
2 in his Cauſe: As to the ſecond Period of Time, the 


Pretender was in the Neighbourhood of France, that the 

French King who had maintained him and his Family was 

ſtill living, and the Proteſtant Succeſſion had not then ta- 
4· ken Place; yet in both theſe Points of Time, half the 
a- Number of Troops allowed by the preſent Bill was not 
g- only thought by Parliament, but by Experience found, 
n- ſufficient for our Security: How little Foundation then 
for does there ſeem to be for continuing ſuch a Number of 
ed Forces at this Juncture, when the Pretender has been 
an- long removed beyond the Al, and a Prince on the 
in Throne of France who ſeems more intent to make his 
on own Dominions flouriſh by Trade, than out of a reſtleis 
em Ambition to diſturb his Neighbours ! Sufficient Reaſons 
an- may be drawn from the preſent Situation of Affairs in 
re. that Kingdom, as well as thoſe of Spain, to increaſe 
ied W our naval Force, but none, in our Opinion, for main- 
ons WW taining ſuch an Army at Land; the preſent Royal Fa- 
nce BW mily is now (God be praiſed) firmly ſeated on the 
hall Throne, and nothing can ſhake it but an Adminiſtration 
tien WF Which ſhall - venture co depart from the Principles on 
of 1 R 2 which 
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which the Act of Settlement was founded; that Settle- 


ment was founded on Liberty, and by the Nature of 

ings mult be cozval with Liberty. 
"34, Beale it has hitherto been thought the Hap. 
pineſs of our Situation, as an Ifland, that we have not 
had the fame Occaſion for Numbers of Troops to de- 
fend us as thoſe on the Continent ; to prevent the Inroad 
of their Neighbours, they have been obliged to keep up 
ſtanding Armies, which have generally been the Cauſe 
of the Loſs of their Liberties, and always proved the 
ſure Means of fixing their Chains upon them. 

4thly, Becauſe we are fully convinced that his Majeſty 
will reign the more firmly in the Hearts of all his Sub- 
jects, the more he places his Confidence in them; and 
we conceive it to be an Indignity to him, to ſuggeſt that 
he cannot now be ſecure on the Throne, without the Aſ- 
ſiſtance of a greater ſtanding Force than ever his Royal 
Father was contented with in Times of leſs Tranquillity: 
Although it ſeemed to be the Tendency of ſome Argu- 
ments uſed againſt the Queſtion, yet we can never be 
brought to believe, that this Nation 1s in Danger of be- 
ing over-run by any Foreign Force; our Apprehenſions 
are, that it only can be ruined and enſlaved by a ſtand- 
ing Army at home; and We. are juſily jealous from the 
Experience of former 1 imes_that the Crown itſelf, as 

$55 the Liberties of the People, may be found at 


Length to be at their Diſpoſal. 

—Taſlh, We refer to \ four firſt Reaſons enter'd on 
our Journal the 24th Day of February in the Year 1717, 
ſigned by many Lords of this Houſe. 


Boyle, Litchfield, Scarſdale, 
Shafteſoury, Exeter, Ker, 

oley Craven, Coventry, 
Sufe , Tadcaſler, Carteret, 
Briſtol, Northampton, Bathurſt, 
Maynard, Bridgewater, Gower, 
Tweedale, Thanet, Wa. and Nettingham. 


Hlesford,  Strafford, 
Die Mercurii 29* Martii, 1732. 
The Order of the Day being read for the Houſe to be 


Put into a Committee upon the Bill en:itled, An Ad for 
reviving 
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reviving the Duties on Salt for the Term therein mention d. 

Moved, That it be an Inſtruction to the ſaid Com- 
mittee, that they do receive a Clauſe to exempt all Salt 
uſed => manuring of Land from the Duties laid by the 
ſaid Bill. 
Contents 21 After Debate, the Queſtion was put there- 
Not Cont. 74 upon? And, : 

It was reſolved in the Negative. 


Diſentient 


Becauſe it has been found by Experience, during the 
Time the Duties upon Salt were taken off, that great 
Imprevements have been made in ſeveral Parts of the 
Kingdom, by uſing Salt in manuing of Land, but by 
the Revival of thoſe Duties, without the Proviſion de- 
ſigned by this Inſtruction, there muſt be a total Stop put 
to all Improvements of that Nature; and we are con- 
vinced that in a few Years the Lands of England might 
have been raiſed, by the Uſe of this Manure, more than 
double what this Tax will produce to the Government ; 
and we apprehend this to be a very improper Time to 
check the Induſtry of the People, and prevent their do- 
meſtick Improvements, ſince, we fear, the national 
Wealth is not likely to be increaſed at this Time by any 


foreign Commerce, Abingdon. 
Scar/dale, Shafteſoury, Bridgewater, 
Strafford, Northampton, Warrington, 
Boyle, Litchfield, Tweedale, 

Wa. & Nottingham, Suffolk, Gower, 
Thanet, Coventry, Majham, 

Ker, Carteret, Briſtol, 
Bathurſt, 


Moved, That it be an Inſtruction to the ſaid Com- 
mittee, that they do receive a Clauſe to exempt, from 
the Duties laid by the Bill all home-made Salt uſed in 
victualling of Ships. 


Contents 21 After Debate, the Queſtion was put 


Not Cont. 7 thereon? And, 
ft was reſolved in the Negative. 
Diſſentient” 


1}, Becauſe the Duties to be laid by this Bill on all home- 
made Salt uſed for victualling of Ships increaſes the Ex- 
pence of the Royal N _ and is a heavy Burthen upon 

? the 
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the Trade and Navigation of the Kingdom, and will ve- 
ry ſenſibly affect the Merchants, already under great 
Difficulties by Reaſon of the Decay of Trade and the 
many grievous Loſſes they have ſuſtained, and Hard. 
| fhips they have undergone, by Depredations, Seizures 
and Confiſcations, too ſeverely felt by moſt of the Trad- 
ers of Great-Britain, and too publickly known to be 
doubted of. 

2aly, Becauſe this Duty upon our home-made Salt 
muſt occaſion many of our Merchants to victual their 
Ships abroad, to the Diminution of the national Wealth, 
and to the great Detriment of the landed Intereſt of this 
Kingdom, 


Strafford, * Scarfaale, Litchfield, 
Wa. & Nottingham, Shafteſbury, Bridgewater, 
Tvredale, Boyle, Gower, 
Suffolk, Coventry, Majham, 
Briſtol, Bathurſt, Warrington, 
Ker, Carteret, Northampton. 
Abingdon, Thanet, 


Moved, That it be an Inſtruction to the ſame Com- 


mittee, that they do receive a Clauſe to reſtrain any Per- 


fon, during the Time he ſhall be concerned or employed 
in the Charging, collecting, levying or managing Any of 
the Daties to: be granted by the Bill, from being a re- 
turning Officer, or voting or influencing any EleQor to 
vote in Elections of Members to ſerve in Parliament, 
Contents 21 After Debate, the Queſtion was put 
Not Cont. 71 thereon ? And, | 

It was reſolved in the Negative. 
Diſſentient” 

1/7, Becauſe the Officers employed in the Cuſtoms in 
the Exciſe, in other Branches of the Revenues, and in 
other Parts of the publick Service, are already vaſtly 
numerous; they compoſe, in Effect, a ſecond ſtanding 
Army, and are perhaps, in ſome Reſpẽcts, more dan- 
Ferous than that Body of Men properly ſo called; the 
Influence which they have in the Elections of Members 
to ſerve in Parliament has been too often felt to have been 
denied ; and we preſume, that Examples are not hard 
to find, where the military Forces have been withdrawn 
to create the Appearance of a free Election, and the 

ſtanding 
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fanding civil Forces of this Kind have been ſent to take 
this Freedom away. Should we ſuffer this Invaſion on 
the Freedom of Election to continue much more to in- 
creaſe, it will be eaſy, in our Opinion, to demonſtrate; 
that one vital Principal of our preſent Conftitution and 
the Freedom of the Britiſb Government muft be loft, 
fince the Houſe of Commons might indeed afterwards be a 
Repreſentative of an Adminiſtration, or of one ſingle 
Miniſter, but could no longer be a true Repreſentative 
of the People. We think ourſelves obliged therefore to 
oppoſe the Growth of ſo great an Evil upon every Oc- 
caſion; and we apprehend that every ſuch Increaſe of 
the Officers of the Revenue, as this Bill imports, is 
ſtrictly, ſuch an Occaſion ;; and therefore we think the 
Inſtruction ſhould have been agreed to, that we might 
not add to that Evil which, we conceive, is already too 
reat. | 
a zdly, Becauſe from the very Inſtitution of Parliaments, 
at leaſt from the Time when they began to be compoſed 
and held in the Manner and for all the Purpoſes they now 
are, the principal Aim of the Enemies of publick Li- 
berty has been to enable the Crown to gevern without 


them, or to corrupt their Members, or to deſtroy the 
Freedom of their Elections: From the ſame Time we 


may date the conſtant Care which has been taken by the 
Friends of the Publick. Liberty to ward off thoſe fe; 
veral Dangers ; and the Laws which appear in our Sta. 
tute Books for regulating Elections of Members to ſerve 
in Parliament, as well as the Qualifications of the Elec- 
tors and the Elected, are ſtanding Monuments, which 
ſhew how early thoſe Dangers began, and that the Op- 
poſition to them began as early : 'The Form of our Go- 
vernment, as it has been ſettled ſince the Revolution, 
leaves no longer Room to apprehend the firſt of the At- 


tempts mentioned; the Wiſdom of this Houſe has 


ſeemed, by rejecting the Penſion Bill three Times ſuc- 
ceſſively, to think the Laws already in Force ſufficient 
to prevent the Second ; but the Third muſt, in our O- 
pinion, be looked upon to be a growing Danger, and to 
require extreme Watchfulneſs againſt the Conſequence of 
It, as long as the many heavy Taxes, and the preſent 
Management of the publick Revenues keep up in all 
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Parts of the Nation ſuch an exorbitant Number of Re- 
ceivers, Superviſors, Collectors, and other Tax-ga- 
therers, who are maintained by the People, but are 
ſolely directed by the Treaſury. The State of Pro- 
perty, and the Nature of Tenants anciently, the real 


as well as pretended Prerogatives in times more mo- 


dern, gave to the Crown, among other Influences, a 
very great one in the Elections of Members of Parlia- 
ment. Thanks be to God, and to the Virtue of our 


Forefathers, this State of Property is altered, theſe Te- 
nures are aboliſhed, and theſe Prerogatives are either 
taken away or limited, fined and fixed by Law ; there 
will remain therefore no Means of deſtroy ing the Free- 
dom of EleQions, except thoſe of Corruption, which 
we hope, may be rendered ineffectual, by the Law to 


| which this Houſe conſented two Seſſions ago, to the 
| entire Satisfaction of the whole Nation; unleſs the 
* Dangers we are apprehenſive of ſhould ariſe by eſtabliſh- 


ing ſuch Augmentations of the Number of Officers em- 


ployed in the Revenue, without Reſtrictions to prevent 
them from being returning Officers, or voting or in- 


fluencing any Elector to vote in future Elections. 

34/y, Becauſe we apprehend that if any ſuch Aug- 
mentations without the aforeſaid Cautions are ſuffered to 
be made, greater Danger will ariſe, from this new In- 


flaence, to the Freedom of Elections, and by conſequence 


to the Conſtitution of our Goyernment, than ever did a- 
riſe when thePrerogative was carried to the utmoſt height, 
and the Influence of the Crown was the moſt ſeverely 
felt and complained of; we apprehend that this exor- 
bitant Number of Officers may, one time or other, ef- 
fect the Deſtruction of thoſe Liberties for the Preſerva- 
tion of which the Taxes were given, which theſe Offi- 


cers are employed to collect. We apprehend, that by 


conſenting to the Increaſe of theſe Officers, without Re- 
ſtriction, we ſhall contribute to ſuch an Influence as may 
prove more fatal to Liberty than any of thoſe which 
were formerly acquired, becauſe it will be the Effect of 
a parliamentary Eſtabliſhment, and will make its Way 
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Stra ford, Scarſdale, Shafteſbury, 
Warrington, Briſtol, Bathurſt, 
Litchfielg, Boyle, Suffolk, 
Coventty, Maſham, b Bridgewater, 
Taveedale, Wa. & Nottingham, Ker, 

Gower, Carteret, Northampton: 
Thanet, | 


Die Veneris 320 Martii, 1732. 


Hodie za vice lecta eft Billa, entitled, An Act for 
— 2 the Duties on Salt for the Term therein men- 
tioned. 

After Debate, the Queſtion was put, whether this 

Bill ſhall paſs? 
It was reſolved in the Affirmative. 
Diſſentient 

1/?, Becauſe this Tax hath been found, by long Ex- 
perience, to be moſt grievous for the Subject; for which 
Reaſon the Parliament lately, upon the Recommendati- 
on of his Majeſty from the Throne, choſe to repeal this, 
and the moſt oppreſſive Part of the Sinking-Fund, for 
the Eaſe and Relief of the Subject: It may therefore 
ſeem very extraordinary, that in fo ſhort a Time, be- 
fore the People have received much Benefit from it, in 
a Time of Peace, and without any Neceſſity (that ap- 
pears to us) and when the Supply might be raiſed with 
leſs Charge and Inconvenience within the Year, we 
ſhould have recourſe to a Tax too odious and oppreſſive 
bo be continued, even for the Payment of the National 

ebt. 

| Abingdon. 

2dly, Becauſe we have Reaſon to believe the Parliament 
would not have cut off ſuch a Branch of the Sinking- 
Fund (which has been eſteemed to ſacred and neceſſary) 
if it could have been thought that ic could ever have 
been applied to any other Uſe; and it may give cauſe to 
apprehend, that the reſt of the Sinking-Fund may, by 
the ſame Means and to the ſame Purpoſes, be occaſio- 
nally diminiſhed, till it is reduced too low to ſatisfy the 


publick Creditors, and diſcharge the immenſe Debts of 


the Nation: Which Opinion (if it ſhould once prevail) 
would effectually deſtroy the Publick Credit, and in- 
| B 5 volve 
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volve the King and Kingdom in inextricable Dificul- 
ties. f 
3dly, Becauſe this Tax, inſtead of being applied to 
the Payment of our Debts, occaſions the Increaſe of 
them; and inftead of raiſing the Supply within the Year, 
which is always moſt eligible, even in Time of War, 
if it can be done, and which Method (if it had been 
taken at firſt and purſued) had left the Nation free and 
unincumber'd to us and our Poſterity, we now mortgage 
the Revenue, in Time of Peace, for a Term of Years, 
tho' but a ſhort one, and yet what the People may not- 
withſtanding apprehend will be continued, and be made 
a Precedent in all Supplies for the future; which Me- 
thod of anticipating the Revenue muſt neceſſarily weaken 
the Government, by depriving it of the Means neceſſa- 
Ty for its Support in caſe of any ſudden Emergency of 
War, or other publick Calamity, and in conſequence 
throw all the Weight of the Publick Expence upon the 
Landed Intereſt, which will pay dear for the Relief of 
one Shilling in the Pound only in this Year's Land- 
n ; 
4thly, Becauſe it is liable to Frauds and great Deduc- 
tions, which make the real Produce into the Exchequer 
little, tho” it raiſes much upon the People; and is a 
great Diſcouragement to the Fiſhery, and a Burthen 
upon the Trade and Navigation of the Kingdom. 
5thly, Becauſe it is not only a great Burthen to the 
Landed Eftates, and particularly to the Graſſing-Farms, 
but even a Prohibition to all Improvements of Land, 
in thoſe Parts where it is uſed for Manure. 
6thly, Becauſe as this Exciſe is propoſed without any 
apparent Neceſſity, or Convenience to the Publick, or 
even any Real Advantage (as is ſuggeſted) to the Land- 
ed Intereſt, it muſt neceſſarily create a Jealouſy in the 
People, that it is a Step and Introduction to a more ge- 
neral one; than which nothing can be more odious and 
dreaded, but a ſtanding Army, that muſt neceflarily at- 
tend the Execution of it. | 
7thly, Becauſe Scotland being charged only with one 
Shilling per Buſhel on Salt, which is not a third Parc of 
the Duty, introduceth an Inequality in Trade, contrary 
to that which ſeems eſtabliſhed by the Articles of the U- 
nion, 
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nion, and tends to the keeping up invidious Diſtinctions 
between the two Parts of the united Kingdom. It may 
juſtly be doubted, if the Exemption from this Duty at 
the Time of the Union is a ſufficient Reaſon for the like 
now, ſince the Duty was appropriated to the Debts of 
England contracted before, and is now revived for the 
current Service of this Vear; yet, under the Appearance 
of Favour, the People of Scotland will, at leaſt, pay in 


three Years the full Sum of 24,672 /. for the ſaving of 


the one Shilling in the Pound Land-Tax, in the cur- 
rent Year, amounting to leſs than 12,000 J. So that 
Scotland, inſtead of being eaſed by this Bill, is doubly 
loaded and reſtrained in her Trade upon Account of 
this Diſtinctiog; and all the Bounties upon Exportation, 
payable now” there by Law, are render'd precarious ; 
and confequently this Tax ſhould not, in our Opinions, 
have been impoſed. 

8/hly, Becauſe the Subjects are laid under grievous Pe- 
nalties by this Bill, the incurring of which cannot, in 
many Caſes, be prevented, notwithſtanding the ſtricteſt 
Care; whereby the moſt innocent may be ſubjeted to 
the Diſcretion and Mercy of the Commiſſioners and Of- 
ficers of the Revenue, wherein the greateſt Partiality 
may be exerciſed. 

h, Becauſe all Taxes which require a Multitude 
of Officers to be employed in collecting them, and which 
give thereby both Occaſion and Pretence to quarter 

umbers of uſeleſs Subjects on the Labour and Indu- 
ſtry of others, become ſo chargeable and oppreſſive, that 
they are hardly borne in the moſt arbitrary Govern- 
ments; and that they ſeem repugnant to the very Na- 
ture of a Government conſtituted like ours. The ſole 
Expenee of levying this Tax, added to the Intereſt, 
which muſt be paid for Loans made on the Credit of it, 
will appear, on a fair Calculation, ſufficient to diſcharge, 
in a competent Number of Years, the Principal and | - 
tereſt of the whole Sum for which the Supply is given, 
In point of good Huſbandry therefore, we think, that a 
Tax of this Nature - ſhould be rejected in any Country 
where Reaſon is not ſubdued by Force, and where 
private Will has not been yet received for Law ; but in 
a limitted Monarchy, like this of Great Britain; where 

the 
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the Powers of the Conſtitution are divided and ballanc. 
ed, and yet the whole executive Power is intruſted to 
the Prince, we apprehend, that theſe frequent and great 
Augmentations of the Number of Officers appointed, 
directed and paid by the Authority of the Crown, tho 
employ'd in collecting and managing Revenues, which 
are no Part of the Revenue of the Crown, ought to be 
eſteemed dangerous to Publick Liberty, and. for thay 
ſuperior Reaſon to be eternally avoided. 


Bridgewater, * _Taveedale, Scarſaalt, 
Shafteſbury, Strafford, Warrington, 
Carteret, Northampton, Litchfie 4, 
Bathurſt, Gower, 1 
Wa. and Nottingham, Ker, Briſtol. 
Coventry, 


Die Veneris 23, Februarii, 1732. 


. Hodie la vice lea e Billa, entitled, An AR for 
making more effectual the Laws in being for diſabling 
Perſons from being choſen Members of, or ſitting or vot- 
ing in the Houſe of Commons, who have any Penſion 
during Pleaſure, or for any Number of Years, or any 
Offices held in Truſt for them. | 

After Debate, propoſed to reject the Bill. 
Moved to order, That the ſame be read a ſecond time 
on Tue/aay next. 


Contents 25 [ 39 After further Debate, the Queſtion 


Proxies 14 was put, whether the ſaid Bill ſhall 

Not Cont.68 g be read a ſecond time ? 

Proxies OF lt was reſolved in the Negative. 

Diffentient” | | 
For the Reaſons enter'd in the Journals of this 

Houſe the 21ſt of March 1729, and the zd of March 


1730. 


Scar ſdale, Coventry, Bruce, 
Northampton, Bridgewater, Berkſhire, 
Foley, Goaver, Strafford, 
Bathurſt, Montjoy, Litchfield. 


Oxford and Mortimer, Aylesford, 
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Die Jovis 89 Martii, 1732. 


Hodie za vice lecta eft Billa, entitled, An Act for 
uniſhing Mutiny and Deſertion, and for the better 
— of the Army and their Quarters. 
After Debate, the Queſtion was put, whether this 
Bill ſhall paſs? | 
It was reſolved in the Affirmative, 
Diſſentient | | 
For the Reaſons enter'd on the Journal laſt Seſſion a- 
aint the Number of Men then and now to be eſta- 
blithed ; which Reaſons we refer to, and think the 
Circumſtances of Time now do by no means leſſen the 
Force of them, 


Bruce, Strafford, Gower, 
Montjoy, Litchfield, Northampton, 
Bathurſt, Briſtol, Foley, 
Maſham, Coventry, Berkſhire, - 
Oxford and Mortimer, G 


Die Mercurii 30 Man, 1733. 

Moved to reſolve, That it is the Opinion of this 
Houſe, that the Produce of the Sinking Fund ſhould be 
applied for the future towards redeeming ſuch Taxes as 
are moſt grievous to the Subject, oppreſſive to the Ma- 
nufacturer, and detrimental to Trade. 

Which being objected to, and Debate had concern 
ing the ſame. 

The Queſtion was put upon the ſaid Motion? 

And it was reſolved in the Negative. 
Diſſentient 

%, Becauſe we conceive, that it would have been 
| extremely for the Honour of the Houſe, and for the 
Service of the Publick, to have enter'd this Reſolution 
in our Books at a Time when we have ſo far conſented, 
in Compliance with the Houſe of Commons, to a Bill by 
which near half a Million, collected from the Sinking- 
Fund in ſeveral Years, is appropriated to the Service of 
the preſent Year. | 

2dly, Becauſe the Sinking Fund being compoſed of 
the Surpluſſages of Funds originally granted as Securities 


? to 
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to the Creditors of the Publick, and theſe Surpluſſages 
ariſing chiefly from a Reduction of Four per Cent. of 
the Intereſt granted them for the moſt part at the Rate 
of Six per Cent. we cannot but think, that this Saving 
ought to be applied, according to the moſt inviolable 
Rules of Equity, and according to the known Deſign, 
and the repeated and ſolemy” Engagements of Parlia- 
ment, to a gradual Diſcharge of the Principal due to 
theſe Creditors of the Publick, who have parted with a 
Third of their Revenue in this View, and upon this 
Confidence. 5 1 
3aly, Becauſe we apprehend, that the Method of ap- 
plying large Proportions of the Sinking-Fund to the 
Service of the current Vear muſt, in effect, perpetuate 
the Debts and Taxes which lie on the Nation, and is 
therefore injurious to the Publick. Had this whole 
Fund been ſtrictly applied from the Beginning to its 
proper Uſe, we think it may be demonſtrated, not only 
that much more of the National Debt might have been 
diſcharged, but that thoſe Taxes which are moſt op- 
preſſive to the Poor, and moſt prejudicial to Trade, 
might have been already taken off, ſince: upwards of 
480,000 J. fer Ann. belonging, as we conceive, to this 
Fund, has been applied to other Uſes. 
4thly, Becauſe we apprehend, that it cannot be for 
the Good of the Nation, nor conſequently for the Ho- 
nour of Parliament, to ſeparate thoſe Intereſts in the 
particular Approbations of the Sinking-Fund, and which 
were ſo wiſely and fo juſtly united in the original ard 
general Deſign of it, the Intereſt of the Nation, and the 
Intereſt of the Proprietors of the Nation's Debts ; the 
former was intended to be eaſed, and for that purpoſe 
the latter were to be cleared as ſoon as poſſible : If it be 
{aid therefore, that the Creditors of the Publick do rot 
deſire to be cleared no faſter than they are in the preſent 
Method, nor object to the Application of any Part of 
the Sinking-Fund to other Uſes, we apprehend that no 
Argument, which ought to avail in a Houſe of Parlia- 
ment, can reſult from ſuch an Aſſertion; becauſe we 
conceive, that in every Inſtance of this Kind, in every 
Application of the Sinking- Fund, or of any Part of it, 
we are to look on ourſelves as obliged not only to be juſt 
to 
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to the Creditors of the Publick, but to be carefnl of the 
Eaſe of the People, to keep the particular and general 
Intereſts united, as they originally were, and not to ſe- 
ver them : If in faQ, the Creditors of the Publick do 
not object to the Application of ſuch large Proportions 
of the Sinking-Fund to other Ules than to the Payment 
of the Debts, it may be ſaid, that no Injuſtice is done 
them by any ſuch Application, according to the known 
Maxim, Volenti non fit imjuria ; nay, it may be deemed 
for their private Intereit to have ſuch beneficial Mort- 
gages continued to them as long as poſſible ; and they 
may defire therefore not to be cleared any faſter than 
they are likely to be in the preſent Method : But we 
apprehend, that it cannot be for the Intereſt of the Na- 
tion to have theſe Mortgages continued any longer than 
is abſolutely neceſſary to diſcharge the Debts ſecured by 
them; and that we, by conſequence, who are Truſtees 
for the People, ought to deſire and endeavour that the 
Debts may be diſcharged, and the Loan of Mortgages 
be removed as ſoon as poſſible, In this manner publick 
Faith would be ſtrictly kept, juſtice would be done, and 
nol[njuſtice could be done to the Creditors of the Publick: 
In the other Method, and by diverting ſuch large Por- 
tions of the Sinking-Fund, if it ſhould be granted that 
no preſent Injuſtice was done to the Proprietors of the 
Publick Debts, yet it muſt be allowed, as we apprehend, 
that great Injury is done to the Nation, unleſs it can be 
proved that the unneceſſary Continuation of Debts and 
Taxes is a National Benefit. 

thy, Becauſe we conceive, that if the whole Produce 
of the Sinking-Fund were not to be applied to the Diſ- 
charge of the Puhlick Debts, it would be much more 
for the Eaſe of Trade and Advantage of the Nation, 
that ſome of thoſe grievous "axes out of which it ariſes 
ſhould ceaſe, than that they ſhould be continued to ſup- 
ply the current Service at Four per Cent. which might 


certainly be ſupplied by other Ways at 2 cheaper Rate. 


Theſe Taxes are not only grievous in themſeives, but 
almoſt intolerable, by the manner of collecting them 
under the Laws of Exciſe ; Laws ſo oppre moe to the 
Subject, and fo dangerous to Liberty, that every Man, 
who wiſhes well to his Country, muſt, in our Opinion, 
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deſire to ſee them put to a ſpeedy End. Moſt of theſe 


Taxes were laid during the Neceflity of two long and 
expenſive Wars, and were granted only for Terms af 
Years, that ſo the Principal and Intereſt of the Loans 
made on them might be paid off in a certain limited 
Time: Thus the Nation conſented to pay, in ſome 
manner, a double Tax, in order to avoid the long and 
uncertain Continuance of ſuch grievous and dangerons 
Impoſitions ; and, according to the firſt Deſign, many 
of them would have been very near the Expiration of 
their 'Term at this Hour. The Wiſdom of Parliament, 
indeed, thought fit afterwards to throw theſe Taxes, and 
the Method of diſcharging the Publick Debts, into ano- 
ther Form, which now ſubſiſts ; but we cannot- conceive, 
that this was done with a View of continuing our Taxes 
and our Debts the longer ; on the contrary, we are 
ſure, it was done in the View of diſcharging both the 
ſooner ; and it is this very View which, we apprehend, 
muſt be fatally diſappointed, if the preſent Method of 
diverting any Part of the Sinking-Fund from the Pay- 
ment of the Publick Debts be ſuffered to continue. 
6thly, Becauſe we apprehend, that this Method may 
create the utmoſt Uneaſineſs in the Minds of his Maje- 
ſty's Subjects, and may tend, if not timely prevented 
by the Wiſdom and Authority of this Houſe, to dimi- 
niſh their Affection for his Perſon and Government: 
Hitherto, whilſt they have laboured under the Weight 
of Taxes, and groaned under the Oppreſſion of Exciſe 
Laws, the Hopes of ſeeing ſpeedily an End of both has 
been their ſole Conſolation ; but nothing can maintain 
this Hope ; except a due Application of the entire Sink- 
ing-Fund to the Diſcharge of thoſe Debts, for the D iſ- 
charge of which theſe Taxes were intended and given : 


if ſome Part of this Fund therefore continue to be 


mortgaged off, and other Parts to be applied to the cur- 
rent Service, even in the midſt of profound Peace, this 
Hope muſt fink, and Deſpair ariſe in its ſtead, We 
inſiſt with greater Concern and Earneſtneſs on this Point, 
from our Obſervation of what has lately paſſed on the 
Occaſion of Attempts made to extend the cruel and ar- 
bitrary Methods paſſed under the Laws of Exciſe, and 
naturally and neceſſarily, as we apprehend, flowing 


from 
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from them: If any new Law of this kind had paſſed 
elſewhere, we perſuade ourſelves, it could not have 
prevailed in this Houſe ; but we think it the more in- 
cumbent upon us, after ſuch an Attempt, and ſuch Na- 
tional Reſentment expreſſed againſt it (both which are of 
publick Notoriety) to promote, as effectually as we are 
able, the Quiet and Happineſs of his Majeſty's Reign, 
by cutting off any Hopes or Fears which may be ſtill 
entertained that ſuch a Project will ſome time or other 
ſucceed ; and to this good and laudable End we con- 
ceive that nothing would have contributed more than 
ſuch a ſolemn Declaration of the Senſe of this Hovſe as 


is contained in the Queſtion. 0 
Bedford, Shafteſbury, Litchfield, 
Craven, Bridgewater, Sunderland, 

Gainſborough, Bruce, Coventry, 
Wa. & ottingham, Ker, | Carteret, 

 Strafford, . Majbam, Bathurſt, 
Gower, * . Thanet; Taveedale. 


Die Sabbati 20 Funii, 1733. 


The Houſe being moved to appoint a ſelect Com- 


mittee to examine into the Proceedings of the South-Sea 

Company, 

After Debate, the Queſtion was put, whether a ſelect 
Committee ſhall be appointed, of twelve Lords 
to be choſe by Ballot, to examine into the 
Tranſactions and Proceedings of the South-Sea 
Company from the 2d Day of February 1720, 
and to lay their Report before this Houle ? 

It was reſolved in the Negative. 

 Diſſentient' 

1/1, Becauſe the preſent Debt of the Kingdom being 
almoſt wholly incorporated into the three great Com- 
Panies, it behoves the Legiſlature, who are the proper 
Guardians of the Publick i to take all poſſible 
Care that they ſuffer no Injury in their Eſtates, by any 


Frauds committed in the Management of them; for tho” 


the Directors are choſen by a general Court, they are 
inveſted with ſuch extenſive Powers, that they are capa- 
ble, by abuſing their Truſt, of doing infinite Miſchief 

to 
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to the Proprietors, unleſs their Proceedings are vigilantly 
watched and controuled by that ſupreme Authority un- 
der whoſe Sanction they act, and by which only 
ſuch Practices can be effeQually prevented or 
puniſhed, 

2aly, Becauſe this Houſe having been induced, by the 
Reaſons before-mentioned, to begin an Inquiry into the 
Management of the South. Sea Company, we apprehend 
that our Honour is engaged to anſwer-taaſe Expectations 
which the Publick had fo juſtly conceived from it; and 
ſince the Advanced Seaſon of the Year will not permit 
us to finiſh this Examination during the preſent Seſſion 
of Parliament, we apprehend,, a Committee was the 
only proper Way left to unravel ſuch dark and intricate 
Affairs, which require a very nice Inſpection into ma- 
ny voluminous Books; it appearing to us, by what we 
have ſeen and heard at our Bar, that the Accounts ot 
the Company have been kept in a moſt confuſed, irre- 
gular and unwarrantable Manner, in order, as we ap- 

prehend, to conceal Frauds and defeat all Inquiries. 
34ly, Becauſe the great Diſtreſſes and Calamities in 
the Year 1720, having been occaſioned by the Direc- 
tors at that Time declaring ſueh extravagant Dividends 
25 the Company was not able to ſupport, the Legiſlature 
have, in all their Acts relating to this Corporation, 
which have paſſed ſince that Time, taken the utmoſt 
Care to prohibit and reſtrain the Directors from being 
guilty of the like Practices; yet, notwithſtanding this, 
they have been ſo far from taking Warning by the Ex- 
amples made of their Predeceſſors, that it appears, by 
the Accounts laid before this Houſe, that altho' by the 
Caſh which came into their Hands, and by the Sale of 
four Millions of Stock to the Band, and by the Loans of 
Stock and otherwiſe, they were ſufficiently enabled to 
pay off the Debt of five Millions four hundred thouſand 
ounds then owing by the Company, as in Juſtice and 
Prudence they ought to have done; yet influenced, as 
we have Reaſon to believe, by the corrupt Views of 
ſome few, who may have aſſumed to themſelves the 
whole Management of the Affairs of this Corporation, 
they left a great part of their Debt on Bonds at Intereſt 
unpaid ; and by unwarrantable Dividends out of the 
Money, 
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Money, in order to give a fallacious Value to their 
Stock, Multitudes of his Majeſty's Subjects have been 
defrauded ; and they have, without the Knowledge of 
the Proprietors, not only diſſipated above two Millions 
three hundred thouſand Pounds received from the Direc- 
tors Eſtates, but they have, likewiſe brought a new 
Debt of two Millions upon the Company, and thereby 
diminiſhed the Capital of every Proprietor's Stock ; by 
which means great Injury and Injuſtice have, in nume- 
rous Inſtances, been done to Orphans and the Reverſio- 
nary Heirs of theſe Eſtates, to the great Diſhonour of 
th: Publick Faith, and Diſcredit of the Nation. 
4thly, Becauſe, altho' the Directors applied to Par- 
liament, in the Year 1727, for their Authority to diſ- 
pole of the Produce of the Eſtates of the forfeiting Di- 
rectors, pretended to be then remaining in their Hands ; 
yet it appears, by the Accounts now before us, that the 
greateſt Part of this Money had been before actually 
divided out in extraordinary Dividends; and when, in 
order to give ſome Colour to theſe Proceedings, they 
obtained an Act of Parliament to diſpoſe of theſe Effects, 
they never called a General Court to acquaint them with 
the State of this Account, or to take their Directions 
for the Application of any remaining Pert of theſe E- 
ſtates, notwithſtanding they were expreſly required ſo to 
do by the ſaid AQ. < , 
5thly, Becauſe there is Reaſon to believe, from a ge- 
neral View of the ſame Accounts, that there are many 
Articles, hitherto unexamined, under which a multitude 
of Frauds may be concealed, ſuch as buying, ſelling, 
creiting, and iſſuing of Bonds; employing irregularly 
the Caſh of the Cempany which lay in their Hands, 
whilſt the Proprietors were paying Intereſt for Money 
borrowed of the Bank; tranſacting Stock abroad, and 
ſelling fictitious Stock at home, with many other Prac- 
tices of the like Nature, too long and various to be par- 
ticularly explained: For theſe Reaſons, we conceive,” it 
was abſolutely neceſſary to have appointed a Committee, 
as the only Method to diſtinguiſh the few who proba- 
bly are criminal, from many Gentlemen who may at 
preſent lie unjuſtly under the ſame Imputation, eſpeci- 
ally at a Time when a Bill was actually depending for 
dividing 
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dividing the Capital of this Company, Three-fourths 
into Annuities, and leaving the remaining Quarter to be 
a Trading-Stock, with a large Debt and Demands upon 
it unliquidated, and the Value of it conſequently un. 
known ; which, ſhould it paſs into a Law, will, in all 
probability, promote and encourage the infamous Prac- 
tice of Stockjobbing, to the Ruin of great Numbers of 
his Majeſty's Subjects, 

thy, Becauſe the other Houſe have frequently ap. 
pointed Commiſſioners to inſpe& the Publick Accounts 
during the Interval of Parliament, as the only praQtica- 
ble Method of arriving at any Knowledge in ſuch AF. 
fairs; a Method, indeed, too much diſuſed of late 
Years: We therefore apprehend, that no juſt Objection 
either was or could be made to a Committee, which is 
perfectly agreeable' th the Nature of our Conſtitution, 


cannot be of any Prejudice to the Company, and, being 


confined to a particular Inquiry, can give no Ground: of 
Apprehenſion to any but thoſe who are afraid it may lead 
to further Diſcoveries of iniquitous Contracts and corrupt 
Bargains in the Settlement and Tranſactions of this Com- 
pany ſince the Year 1720, which ſome Perſons have en- 
deavoured with ſo much Induſtry to conceal. 

7thly, Becauſe we think it highly expedient, at this 
Time, to vindicate the Publick Faith of the Nation, leſt 
Foreigners ſhould be induced, by the many Inſtances of 
Fraud and Corruption which have been of late diſcover- 
ed in other Corporations, ſuddenly to withdraw their 
Effects out of our Funds, and thereby totally deſtroy 
Publick Credit, and plunge us into inextricable Difficul- 
ties, 

8:bly, Becauſe the Arts made uſe of to divert us from 
our Duty, and to defeat this Inquiry, give us Reaſons to 
proſecute it with freſh Vigour ; for Impunity of Guilt 
(if any ſuch there be) is the ſtrongeſt Encouragement 
to the Repetition of the ſame Practices in future Times, 
by chalking out a ſafe Method of commiting the mot 
flagitious Frauds under the Protection of ſome corrupt 


and all- ſcreening Miniſter. 
gthly, For theſe Reaſons we think ourſelves under an 
indiſpenſable Obligation to vindicate our own Honour, 
by leaving our Teſtimonies in the Journals of — 
( 
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that we are not under the Influence of any Man whatſoever, 
whoſe Safety may depend on the Protection of Fraud and 
Corruption, and that we enter'd upon this Inquiry with 
a ſincere and juſt Deſign of going to the Bottom of the 
Evil, and applying to it the moſt proper and effectual 
Remedies. 


Bedford, Taweedale, Cheſterfield, 
Strafford, © Cobham, Carteret, 
Bathurſt, Coventry, Berkſhire, 
Litchfield, Starr, Bruce, 
Suffolk, Montroſe, Marchmont, 
Shafteſbury, Bridgewater, Maſham, 
Wa. & Nottingham, Thanet, Gower. 
Craven, 


Die Mercurii 193% Februarii. 1733, 


The Duke of Mar/borough preſented to the Houſe a 
Bill entitled, An Ad for the better ſecuring the Conſtitu- 
tion, by preventing the Officers of ſuch Land Forces as 
all at any time be allowed by Authority of Parliament, 
from being deprived of their Commiſſions, otherwiſe than 
by Judgment of a Court-Martial to be held for that Pur- 


| poſe, or by Addreſs of either Houſe of Parliament. 


And the ſame was read. 

Moved to order, 'That the ſaid Bill be read a ſecond 
Time on Tueſday next. | 

Which being objected to, and it being alſo moved to 
reje the ſaid Bill, 
Contents 49 [ 6, After Debate, 


Proxies 13 The Queſtion was put upon the firſt 
NotCont.78 Motion? And 

Proxies 22 F *©? It was reſolved in the Negative. 
Diſſentient 


, Becauſe the Exigence of Affairs in times paſt, or 
Complaiſance of former Parliaments, have for ſeveral 
Vears occaſioned the keeping up a conſiderable Body of 
Land Forces in this Kingdom; and as various Events 
may happen to oblige future Parliaments to purſue the 
ſame Meaſures, which nothing but the utmoſt Neceſſity 
can juſtify, they being repugnant to the Nature of our 
Conſtitution, and dangerous to the Liberties of a free 
People ; and as the whole Diſpoſition of the ſaid Forces 

18 
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is abſolutely in the Crown, we cannot but think it high- 
ly reaſonable, when fo great an Increaſe of Power and 
Influence, which was formerly occaſional and rare, 
comes to be annually veſted, and conſtantly exerciſed by 
the Crown, that ſome ſuch Limitations as propoſed by 
this Bill are not only proper but neceſlary ; and we are 
confirmed in that Opinion, by the Doctrine ſo often and 
ſo ſtrongly laid down in this Houſe, that the greateſt 
Danger to this Nation, from a ſtanding Military Force, 
mult ariſe from the Abuſe of the Power which now ſub. 
ſiſts of caſhiering Officers, without any Crime proved or 
alledged, and of garbling the Army at Pleaſure ; and 
we heartily wiſh that nothing had fince happen'd to put 
us in mind of that Doctrine, 

2dly, Becauſe the employing or removing of all Ge- 
neral Officers would have been left in the Crown, if this 
Bill had paſſed into a Law; for the enacting Clauſes 
were only to this Purpoſe, (That no Colonel or other 
Officer of inferior Degree, having his Commiſſion from 
the Crewn, ſhall be caſhiered or removed other than to 
an higher Poſt, or diſcharged from his Commiſſion, or 
be deprived of the Pay belonging to the ſame, in any 0- 
ther Manner than by a Court-Martial to be appointed 
by a Commiſſion under his Majeſty's Sign Manual to a- 
ny Officer not under the Degree of a Ficld-Officer.) At 
the ſame Time there is a Provifion in the Bill, (That no- 
thing ſhall extend to prevent his Majeſty or his Succek- 
fors from diſbanding, breaking or reducing all or any of 
the Regiments, Troops or Companies now in Being, or 


which ſhall or may be raiſed hereafter) ; and it is further 
provided, ('That his Majeſty and his Succeſſors may fe- 


move any Officer upon an Addreſs of either Houle of 
Parliament.) We conceive therefore, that, as thole 
Poſts would ftill have remained, upon all Vacancies, in 
the ſole Diſpoſal of his Majeſty, and the Perſons now 
poſſeſſng them are liable to be removed for any Breach 
or Neglect of their Duty, by a Court-Martial, or by 
Addreis of either Houte of Parliament, the Prerogative 
of the Crown would no otherwiſe be abridged or altered 
than it has been on many other Occaſions, particularly 
in that Inſtance of making the Judges to hold their Pla- 
ces, Qrandiu /e bene g Herint, which was formerly dur- 

ing 
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ing Pleaſure only; which Alteration has been always 
approved, and, we hope, will in no time to come ever 
be attempted to be repealed. | 

- 3dly, Becauſe the Practice of all the Nations in Eu- 
rope, even where the Government is moſt Arbitrary, ju- 
ſtifes the Intention of this Bill; for no Inſtance can be 
produced in any other Kingdom or State {as we believe) 
where Officers are caſhiered or deprived of their Com- 
miſſions, otherwiſe than by the Judgment of a Court- 
Martial: How much ſtronger Reaſon then have we of 
this Nation to eſtabliſh ſuch a Rule, ſince our Officers are, 
many of them, in a Capacity of having a Share in the 
Legiſlature, where it is abſolutely neceſſary for the Pre- 
ſervation of the Conſtitution, that every Member ſhou'd 
be free and independent, and more particularly at, this 
Time, when we find the Number of Officers having 
Seats in Parliament far greater than it ever was in Time 
of War, when above three Times the Number of the 
preſent Troops were kept on Foot. 

4%, Although it was objected in the Debate, That 
in Time of Danger (upon Suſpicion of traiterous Practi- 
ces) it might be neceſſary to remove an Officer from his 
Poſt, though the Informations might not be ready to 
be produced, or proper to be laid before a Court-Mar- 
tial, and yet by ſuch Officer's continuing in his Poſt, 
great Miſchief might accrue to the Publick ; we appre- 
nend that Objection received a full Anſwer, That in 
ſach a Caſe an Officer might be immediately put under 
Arreſt, or ſent to ſome other Poſt where he could not be 
dangerous. And, we conceive, ſuch a Method of Pro- 
ma will always be thought moſt proper where the 
Crime 1s only ſuſpected, but not capable of legal Proof ; 
ſor it muſt be allowed as unjuſt to condemn a Man upen 
Suſpicion only, as it would be unreaſonable to.let a Man 
continue in Power who is juſtly under Suſpicion. That 
Part of the Prerogative, which will be always eſteemed 
the brighteſt Jewel of the Crown, the Power of confer- 
ing Grace and Favour, would have remained entire, had 
this Bill paſſed into a Law; and only the diſagreeabie 
Part of inflicting Puniftments was deſigned to be limited, 
er rather ſecured by this Bill, from being turned to any 
il Uſe, by the private Whiſpers of ſome malicious or 

Ville 
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vindictive Miniſter, who may at any Time hereafter get 
Poſſeſſion of the Royal Ear. 


5thly, Becauſe, the Time for the new Elections draw. 
ing near, we look upon this as the moſt favourable Op. 
portunity of paſſing ſo neceſſary a Bill, ſince hereafter 
the very preat Increaſe which may probably happen of 
the Number of Officers in Parliament may render the fy. 
ture paſſing of ſuch a Bill totally impracticable; for while 
the Officers of the Army remain in their preſent preca- 
rious Situation, they may be intimidated, by the Threats 
of an unforgiving Miniſter, from voting even for a Eil 
of this Nature, and chooſe to purchaſe preſent Security 
at the Price of their own Intereſts and their own future 
Independence in Parliament, in which the Liberties of 
their Country are ſo much concerned. 

675, Becauſe we conceive the ſmall Degree of Inde- 
pendence propoſed to be given to the Officers of the 
Army, by this Bill, to be neceſſary to prevent their be- 
ing expoſed to Temptations, in which (though we are 
ready to do Juſtice to the Sentiments of Honour and 
Virtue in thoſe Gentlemen) we ſhould rather lament 
than wonder to find a diſcouraged and indigent Virtue 
yield to a criminal but proſperous Compliance; eſpeci- 
ally ſhould we have the Misfortune to ſee an Imperious, 
All-graſping and Power-engroſſing Miniſter, who may 
make their political Submiſſion to his oppreſlive and de- 
ſtructive Schemes, the only Teſt of their Merit, and the 
only Tenure of their Commiſſions, 


Ma. & Nottingham, Bruce, Scar/aale, 
Warrington, Suffolk, Bedford, 
Bridgewater, Marlborough, Bolton, 

Berkſhire, Denbigh, Crawen, 

Montroſe, Carteret, Oxford & Mortimer, 
Marchmont, Cobham, Tadcaſter, 

Clinton, Strafford, Boyle, 

Maſham, Weymouth, Litchfield, 
Tabęedale, Foley, Cardigan, 
Cheſterfield, Griffin, Gower, | 
Bathurſt, Ker, Willoughby de Brooke 


It was reſolved in the Affirmative. 
Moved, 


mer, 
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Moved, That an humble Addrefs be preſented to his 
Majeſty, to defire that he will be graciouſly pleaſed to 
acquaint this Houſe, who adviſed his Majeſty to remove 
the Duke of Bolton and the Lord Viſcount Cobham 


from their reſpective Regiments, and what Crimes were 
laid to their Charge, 


And the ſame was likewiſe objected to. 
Contents 48 After further Debate, the Queſtion was 


ut thereupon ? 
NotCont.77 7 It was reſolved in the Negative. 
Diſentient”, | 


., Becauſe we conceive, that it is the inhercatRighe 


of this Houſe to addreſs the Crown, to be informed who 
are the Adviſers of any Meaſures that may be prejudicial 
to his Majeſty's Government, or dangerous to the Li- 
berties of the Nation, | 

zdly, Becauſe the Removal of two Officers of ſuch 
Rank and Dignity, and of ſuch known Fidelity to his 
Majeſty's Perſon and Government, without any Cauſe 
aſhgned, or any known or alledged Neglect of their Du- 
ty, gave the greateſt Alarm to many of his Majeſty's 
moſt faithful Subjects; we therefore thought it for his 
Mzjeſty's Service to give him this Occaſion to publiſh to 
the World the juſt Grounds of his Diſpleaſure, or to de- 
tet the Calumny of their Accuſers, and conſequently to 
withdraw his Confidence from ſuch pernicious Counſel- 
lors, | 

34ly, Becauſe that, as the Practice of diſplacing Ofi- 
cers has grown more frequent in Proportion to In- 
creaſe of their Numbers in both Houſes of Parliament, 
the World may entertain (however unjuſtly) an Opinion 
that the free Uſe of their Votes has been the real Cauſe 
of their Diſgrace ; and the more ſo, ſince moſt of the 
Perſons who have been removed have happen'd to be 
Members of one or other Houſe of Parliament, | 

4thly, Becauſe Applications of this Nature to the 
Crown may hereafter protect many of his Majeſty's 
faithful Subjects from the ſecret and malicious Repreſen- 
tations of ſome Miniſter in future Times, who though 


unreſtrained by Senſe of Truth, regardleſs of hisPrince's 


real Intereſt, and animated only by his own Paſſians, 
may however be checked , the juſt Apprehenſions, that 
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the Applications of Parliament may lay open his Calum. 
nies, and bring upon himſelf the Diſgrace he had prepar- 
ed for others. | | 


Ha. & Nottingham, Bruce, - Bathurſt, © 
: Berkſhire, Dienbigbh, Suffolk, 

Craven, Angleſey, Scarſdale, 
Marlborough, Bridgewater, Montjoy, 
Montroſe, Tadcaſter, Ker, 
Cheſterfield, Cardigan, Bedford, 

Boyle, Abingdon, Northampton, 
Oxford & Mortimer, _— Strafford, 
Warrington, Foley, Grifiin, 

Briſtol, Gower, Weymouth, 
Taeedalt, Litchfield, Marchmont, 
Clinton, Carteret, Willoughby de Brole. 

Diſſentient' 


Becauſe we are not conſcious, that any Neglect or 
Breach of our Duty can be laid to our Charge, much 
leſs any Want of Zeal and Attachment for his Majefly's 
Perſon and Government ; we therefore muſt teſtify our 


. earneſt Deſire, that this Motion had paſſed in the Afﬀir- 


mative, that we might have had an Opportunity given us 


of knowing our ſuppoſed Crimes and Accuſers, and, we 


hope, of juſtify ing ourſelves to his Majeſty and ths 


World. | | 


6d Boa; - 55+ Cobham. 
Die Mercurii 6 Marti, 1733. 
The Order of the Day being read for the Houſe to 
tike into Conſideration Matters relating to the Election 


of the Peers of that Part of Great-Britain called Scot 


Hand. | 
Moved to reſolve, That no Peer who hath claimed, 


or ſhall claim Right by Succeſſion to any Peerage of Sci. 


land, other than a Deſcendant of the Body of a Peer u 


- 'Peereſs, who has been in the Poſſeſſion of the Peerage 


claimed ſiuce the 25th of April, 1690, ſhall be admitted 
to vote at any Election of a Peer or Peers to fit in Parlia 
ment for that Part of Great-Britain called Scotland, ui 
til his Right and Title be claimed and determined in th 
Houſe, 15] 1 z JT Ck ONS 144 F360 


. 
' Aſt 
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m- After Debate, ordered, That on Monday next this 
r- Houſe ſhall be put into a Committee of the whole Houſe, 
| to take into Conſideration Matters relating to the Elec- 
tion of the Peers of that Part of Great- Britain called 
Scotland. K 
Then it was moved to reſolve, for the better ſecuring 
the Freedom of the Election of a Peer or Peers to fit in 
Parliament of Great-Britain on the Part of Scotland, 
That the Election ſhall be by way of Ballot. 
And a Queſtion being ſtated thereupon, 
Contents 49 ? 6 After further Debate, 
Proxies 18 53 The Queſtion was put upon the ſaid 
Not Cont 75296 Motion ? And . 
Proxies 21 $9 It was reſolved in the Negative. 
ole. D:/entient” Eg | 
i/t, Becauſe this Motion tending only to make a Va- 
dor ration in the Manner of electing the Peers for Scotla ud, 
uch we apprehend it is entirely agreeable to the Intention of 
3 the 22d Article of the Union; for whatever can contri- 
our WF bute to make the Election more free and independent, 
f- the more it anſwers the Deſign of that Article; and we 
n w muſt obſerve, that this Houſe has been {fo far from 
we thinking the Manner of Election unalterable, that a Bill 
the WM paficd this Houſe, by which the Election itfelt was en- 
tirely aboliſhed. | 
2aly, Becauſe in an Election of this Nature, the Me- 
thod of voting by Ballot appears to us infinitely preter- 
able on many Accounts ; for as, it is well known, there 
ſe w ace ſeveral Alliances amongſt that Body of Nobility, ma- 
tien ny of the Peers may be put under great Difficulties, their 
Set- Alliances drawing them one Way, and their Opinion 
ad Inclination another Way: It is alſo poſſible, that 
ime. by Penſions from the Crown, or by Civil or Military 
Preferments, ſome of them may lie under Obligations to 
Court, and be reduced to the hard Neceſſity (under 
the Power of an Arbitrary Miniſter) either of loſing 
their Employments, or of voting againſt their neareſt 
Relations and their owu Opinions allo : We apprehend 
that no Election can be called prefectly free, where any 
Number of the Electors are under any Influence whatſo- 
ever, by which they may be biaſſed in the Freedom of 


\* tie Choice. | 
Ali S 2 


zdly, 
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Zaly, Becaufe we apprehend that this Houſe is, in a 
moſt efſential Manner, concerned in the Freedom of this 
Election; for if ſixteen new Members are to be brought 
in every new Parliament, under any undue Influence, it 
may tend to ſubyert the Independence of this Houſe, 
and of conſequence the Conſtitution of the whole King. 
dom; by means of ſuch an Election, an ambitious Mi. 
miſter may make uſe of the Power of the Crown, at one 
Time, to deſtroy the Intereſt of the Crown; at ano- 
ther, to oppreſs the Liberty of his Fellow-SubjeQs ; 
and, by different Turns, protect himſelf from the juſtRe. 
ſentment of both. 

4thly, As this Houſe is the higheſt Court of Judica. 
tare, and the laſt Reſort in all Matters relating to the 
Properties of the Subjects of Great-Britain and Irelang, 
we conceive, that every Perſon, who is Maſter of any 
Property, is concerned in the Conſequence of this Mo. 
tion ; for if ſixteen of theſe Members, in whoſe Hand; 
this great Truſt is veſted, ſhoyld ever be thought to be 
in the Nomination of a Miniſter, the Subjects of theſe 
Kingdoms may have great Reaſon to dread the Conſe- 

uence of ſuch unwarrantable Influence, by which their 
1 Lives and Properties might be render'd pre- 
carious. 5 


Marlborough, Boyle, Coventry, 

| Bedford, Stra ford, Bruce, 
Carteret, Cardigan, Ker, | 
Weymouth, Bolton, V. Notting ban, 
Cobham, Hawerſham, Berkſhire, 
Cheſterfield, Marchmont, Oxford & Mortimer, 
Clinton, Ajlesford, Bathurſt, 
Mon joy, Warrington, Briſtol, 
Taveed alt, Starr, Foley, 
Northampton, Denbigh, Tadcaſſer, 
Montroſe, Gower, Litchfield.” 
Willoughby de Broole, | 


Die Lune 180 Martii, 1733. 


The Order of the Day being read for the taking into 
Conſideration Matters relating to the Election of the 
Peers of that Part of Great-Britain called Scotland. 


It 
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It was moved to reſolve, That it is the Opinion of 
this Houſe, that any Perſon or Perſons taking upon him 
or them to engage any Peers of Scotland, by Threats, 
Promiſe of Place or Penſion, or any Reward or Gratu- 
ity whatſoever from the Crown, to vote for any Peer or 
Liſt of Peers to repreſent the Peerage of Scotland in 
Parliament, is an high Inſult on the Juſtice of the 
Crown, an Incroachment on the Freedom of Elec- 
tions, and highly injurious to the Honour of the Pee- 
rage. 

And a Queſtion being ſtated thereupon, 

After Debate, it was moved to put the preyious 
Queſtion, | 
Contents 83 * And after further Debate, the pre- 


Proxies 175 vious Queſtion was put, whether 
Not Cont. 73 tune ſaid ſlated Queſtion ſhall be 
Proxies 26 599 now put? And 


oY” It was reſolved in the Negative. 

Diſſentient' N 

if, Becauſe we apprehend, that this Reſolution, be- 
ing only declaratory of indeniable Truths, ought not te 
have been avoided by. a previous Queſtion, ſince, we 
fear, the leaving it undetermined may tend to encourage 
practices dangerous to our Conſtitution in general, 
and to the Honour and Dignity of this Houſe in par- 
ticular, 

2dly, Becauſe we thiyk, this Houſe exnnot ſhew t 
firong an Abhorrence of Practices which, whether they 
have been committed or not in former Elections, are yet 
of ſuch a Nature as may poſſibly be attempted hereafter 
by a Miniſter, who may find it neceſſary to try all the 
Methods to ſecure a Majority in this Houſe, eitner to 
promote his future ambitious Views, or to ſcreen his paſt 
criminal Conduct. 


Suffolk, Tadcafler, Thanet, 

Marchmant, Cardigan, Stair, 

Sha fiſhury, Foley, Aylesford, 

Cover, Litchfield, Cobham, 

We. & Nottingham, Tweedale Bruce, 

Bedford, Abingdon, Oxford & Mortinur. 
Ker, Stra ford, Montroſe; ö 
Briftel, Bathurfl, Craven, 


* 8 3 Bolton, 
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Bolton, Coventry, Northampton, 
Carteret, Berkſhire, Eri fin, 3 
Cheſterfield, Marlborough, Willoughby de Broke, 


Die Marlis 26* Martit, 1724. 


The Houſe was moved, That the Sele& Committee 
appointed the ſeventh Inſtant to confider of the Repre- 
ſentation of the Commiſſioners for Trade and Plantati- 
ons relating to the Laws made, Manufactures ſet up, 
and Trade carried on in any of his Majeſty's Colonies 
and Plantations in America, which may have affected the 
Trade, Navigation and Manufactures of this Kingdom, 
be impower'd to inquire of the proper Methods for the 
Encouragement and Security of all Trade and Manu- 
factures in the ſaid Plantations, which no way interfere 
with the Trade of Great-Britain, and for the better 
Security of the Plantations themſelves. 

And a Queſtion being ſtated thereupon, | 

It was propoſed after the Word [Encouragement] to 
leave ont [and Security.] | 

Which being objected to, and Debate had there- 


n, 
_y _ et The Queſtion was put, whether the 
Not Cont. 52 Words [and Security] ſhall ſtand 
Part of the Queſtion. 
It was reſolved in the Negative. 
Then it was propoſed, That theſe Words at the latter 
End of the Motion, wiz. [and for the better Security 
of the Plantations themſelves] be left out. 
But the ſame being objected to, 
The Queſtion was put, whether theſe Words ſtall 
ſtand Part of the Queſtion ? And 
It was reſolved in the Negative, 
Diſſentient 5 
Becauſe we apprehend, that if the Safety of the 
Plantations themſelves is not thought a Matter wor- 
thy the Conſideration of the Parliament, it is of little 
Conſequence to conſider of their Laws, ManufaQures 
or Trade. ; 
Bedford, Berkſhire, Strafford, 
Bei gol, Litchfield, Abingdon, 
Wa. & Nottingham, ' Aylesford, Carteret, 
| Batharft, 


4 
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Bathurſt, Montroſe, Stair, 
Tadcaſter, | Twweedale, Marchmont, 
Bolton, _ Thanet, Coventry, 
Northampton, Gower, Cardigan. 
Craven, 


Then the Queſtion was put, whether the ſaid Com- 
mittee ſhall be impowered to inquire of the proper 
Methods for the Encouragement of all Trade and 
Manufactures of the Plantations in America, which 
no Way interferes with the Trade of Great Þri- 

; tain, or which may be of Uſe to Great Britain? 

And It was reſolv'd in the Negative. 

Diſſentient wh | | 
iff, Becauſe we apprehend, that the new Powers 
propoſed to be given to the Committee, were not only 
expedient, but abſolutely neceſſary, ſince by the Ac- 
count given by ſeveral Lords who attended the Com- 
mittee (and contradicted by none) it appear'd to the 
Houſe, That from the Informations of Merchants of un- 
doubted Credit, Jamaica, Barbadoes, and the Leeward 
lands were in fo defenceleſs a Condition, that they 
might be taken in four and twenty Hours ; gnd we con- 
ceive, that ſuch imminent Danger of ſuch valuable Poſ- 
ſeſhons required an immediate and minute Examination, 
in Order to diſcover the Cauſes and Nature of the Dan- 

ger, and to apply proper and adequate Remedies, 

20), Becauſe we conceive, that the chief Reaſon 
urged in the Debate, againſt this Inquiry, is the ſtrong- 
eſt Argument imaginable for it, v/z. That it might diſ- 
cover the Weaknels of thoſe Iſlands in the preſent criti- 
cal Juncture, and invite our Enemies to invade them; 
whereas we think that this critical Juncture calls upon 
vs to put our Poſſeſſions in a State of Defence and Secu- 
rity in all Events; and fince we cannot ſuppoſe their 
preſent defenceleſs Condition is unknown to thoſe Powers 
who are the moſt likely to take the Advantage of it, we 
apprehend it to be both prudent and neceſſary, that thoſe 
Powers ſhould at the ſame Time know, that the Care 
and Attention of this Houſe was employed in providing 
for their Security. We likewiſe conceive, that ſuch an 
Argument may tend to debar a Houſe of Parliament from 
looking into any of our Affairs, either Foreign or Do- 

| 84 meſtic, 
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meſlic, if in any Tranſaction, at any Time, there 
ſhall appear to have been a weak, negligent or treache- 
rous Management, the Directors will never fail to lay 
hold of that Argument to ſtop any parliamentary Inꝗti- 
ry, and the Fear of difcovering a national Weakneſz 
may be urged only to prevent the DeteQion of minifte. 
rial Negligence or Guilt. 

34ty, Becauſe we have found by Experience, that we 
can never be too attentive to the Preſervation of the 
Poſſeſſions and Dependencies of this Kingdom, fince 
"Treaties alone will not bind thoſe Powers, who, from 
the Proximity of their Situation, from favourable Op. 
portunities, or other Inducements, may be tempted to 
attack or invade them; but the Interpoſition of a Britiþ 
Parliament will be more reſpe&ed and more effectual than 
the occaſional Expedients of fluctuating and variable Ne- 
gotiations, which in former Times have been often more 
adapted to the preſent Neceſſities of the Miniſters than 
to the real Honour and laſting Security of the Nation. 

4 y, Becauſe, we apprehend, the debarring this 
Houſe from any Inquiry into the Conduct of Miniſters 
tor the Time paſt, or from giving their Advice in Mat- 
ters of great Concern to the Public for the Time to 
come, tends to deſtroy the very Being of this Houle, and 
of Conſequence the whole Frame of our Conſtitution ; 
and how melancholly a View muſt it be to all his 
Majeſty's Subjects to ſee the private Property 
of fo many Particulars, and fo advantageous a 
Trade to the Whole, refuſed to be brought under the 
Inſpection of this Houſe ; and yet (as far as it appears 
to us) totally neglected by the Adminiſtration ! And we 
are the more ſurpriſed to find this Backwardneſs with 
Regard to the Intereſt of our Colonies, fince we are per- 
ſuaded that the Ballance of Trade at preſent is againſt us 
in all Parts of the World, and only compenſated in ſome 
Degree by what we gain by our Weſt- India Trade; nei- 
ther can we allow that they ought to be left to look af- 
ter themſelves, fince they have a Right to claim even 
more than the Protection of their Mother Country by 
the Wealth they annually tranſmit to it, and the great 
Duties they pay, to the Increaſe of the publick Funds 
and of the Civil-Liſt; and we are fully convinced, 1 


— 
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'e if this beneficial Trade ſhould once beJoſt, it will be ir- 


Oe recoverably loſt, to the infinite Damage of this King- 
L dom; for though the Iſlands ſhould be reſtored to us af- 
1 terwards, the Utenſils and Stock of Negroes being car- 
ls ried away, it would take up a long Trac of Time, and 
85 would be a very great Expence to the Public, to rein- 

ſtate them in their preſent Condition; we rather think it 
0 impracticable to reſtore them, though we can by no 
ie Means ſuppoſe it difficult, by timely Precautions, to pre- 
e vent their Deſtruction. | 
n Chefterfield, Straford, Gower, | 
. Bedford, Litchfield, Wa. and Nottingham, | 
0 Berkſhire, Thanet, Montroſe, | 
h Tadca ſter, Tweedale, Marebmont, 
n Northampton, Carteret, Stair, 
2 Bathurſt, Bolton, Abingdon, 
e Coventry, axdigan, Craven. 
n Briſtol, Foley, | 
is Die Veneris 29* Martii, 1734. | 
ſs The Order of the Day being read for taking into Con- 


(- fideration his Majeſty's moſt gracious Meſſage delivered 
0 to this Houſe Yelterday, 


q It was moved to reſolve, That an humble Addreſs be 
5 preſented to his Majeſty, to expreſs the dutiful and grate- 
18 ful Senſe which this Houſe conceives of his Royal Care 
4 and Attention for the Honour and Security of his King- 
4 doms; to declare their unalterable Fidelity to his Maje- 
le ſty, and their earneſt Deſire, that his Endeavours for an 
ſs Accommodation may be effectual; and that his Majeſty 
e may in all Events be in a Condition to make good ſuch 
þ Engagements as Honour, Juſtice and Prudence yiay call 
7 upon him to fulfil or contract; and that his Dominic ne 
15 may not be expoſed to any deſperate Attempts eſpecially 
e at a Time when it may be impoſſible for the great Coun- 
1 eil of the Nation to be immediately convened; to give 


f- his Majeſty the ſtrongeſt Aſſurances, that this Houſe will 
n cheerfully ſupport him in making ſuch farther Augmen- 
y tation of his Forces, either by Sea or Land, as ſhall be 


9 neceſſary for the Honour and Defence of bis Kingdome, 
Is. and in concerting ſuch Meaſures as the Exigency of At- 
- fairs may require; and to return his Majeſty the Thanks 
K 8 f =" 
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of this Houſe for his gracious Declaration, that an Ac- 
count of any Augmentations made and Services per- 
formed ſhall be laid before the next Parliament: This 
Houſe repoling an entire Confidence in his Majeſty's 
Royal Wiidom and paternal Concern for the true Inte- 
reſts of his People. | 
Which being objected to, after long Debate thereon, 
Contents 76 The Queſtion was put, whether 
Proxies 44. 101 ſuch an Addreſs ſhall be preſented 
Not Cont. 39 8 to his Majeſty? 
Proxies +4, 5 It was reſolved in the Affitma- 


tive. 
Diſſentient 
Becauſe we are of Opinion, that no free People ſhould, 
on any Occaſion whatever, veſt in any Perſon an unli- 
mited Power for an indefinite Time, and whenever they 
do, they at the ſame Time reſign the Liberty. 


Abingdon, Ayleſbury, Cheflerfield, 
Briftal, Shafteſbury, Boyle, 
Northampton, Foley, Bedford, 
Montroſe, Marchmont, Litchfield, 

Cobham, Bathurſt, Carteret, 

Stra ford, Graham, Starr, 

Weymoath, Burlington, Willoughby de Brole, 
Ker, Cardigan, Gower, | 
Berkſhire, Coventry, Montjoy, 

Thanet, Twweedale, Crawen, 


Oxford & Mortimer, Clinton, a, & Nottingham. 

Diffentient NN: | 
1/f, Becauſe we conceive, an Addreſs of this Kind, 
unpowering the Crown to raiſe Men and Money, with: 
out ſpecifying the Number or the Sum, is unwarranted 
by any Precedent, and is of the moſt dangerous Conle- 
guence;for it ſeems to us totally to ſubvert the veryFoun- 
dation of our Conſtitution, the Wiſdom of our Anceſtors 
having provided many regulzr Steps and ſolemn Forms 
for granting Supplies to tne Crown; Whereas this new 
Method of a ſudden Addreſs, upon a Meſſage, at once 
fruſtrates and eludes all thoſe wiſe and ancient Pre- 
cautions. x 
2dly, Becauſe the Hiſlory of ſeveral Countries, for- 
merly tree, furniſhes us with many fatal Examples q = 
ue 


1 
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Abuſe of ſuch unlimited Powers, whenever the Eſtates 
of thoſe Countries have transferred the legiſlative Au- 
thority of raiſing Money from themſelves, by an ill 
placed Confidence, into the Hands of a few; the Cortes 
of Spain, by truſting the Power of raiſing Money with- 
out their being aſſembled, though but for one Vear; 
and the Eſtates of France, by allowing the Aids for the 
Defence of that Kingdom to be raiſed for three or four 
Years together, without their being ſummoned to meet, 
have never been able to retrieve their ancient Liberties 
and Conſtitation ; but by the weak Compliance with 
ſuch a fatal Meaſure were the unhappy Inſtruments of 
rendering themſelves uſeleſs, and of enſlaving their re- 
ſpective Countries. 
| 3dly, Becauſe though we have all poſſible Confidence 
in his Majeſty's Wiſdom and juſtice, and all imaginable 
Zeal to the Honour and Support of his Perſon and Go- 
vernment, we cannot approve of a Meſſage which, we 


are perſuaded, was both formed and adviſed by the ſame 


Miniſters, in whom thoſe extenſive and diſcretionary 
Powers are lodged by this Addreſs; and we ſee no Rea- 
ſon, from any Experience of their paſt Oeconomy, to 
truſt them with the arbitrary Diſpoſal of an unlimited 
Sum, and as little Reaſon, from the Succeſs of their 
former Alliances, to give any Approbation to paſt Trea- 
ties, which have never been communicated to this Houſe,” 
ora previous Sanction of any future Treaties they ſhall 
contract; eſpecially fince, by the Multiplicity of Nego- 
tations, they have involved the Nation in Engagements 
with divers foreign Powers, inconſiſtent (as we conceive} 
with one another, and in ſo great a Variety, we can by 
no Means be ſure that the bett will be ſingled out to be 
fulfilled, 
4thly, Becanſe the preſent unfortunate Situation of the 
Affairs of Eurege cannot be reprefented as unforeſeen or 
unexpected, fince from the gradual Progreſs of our Ne- 
gotiations for ſome Years laſt paſt, the gradual Increaſe 
of the Diſorders and Confuſion in Europe has conſtantly 
been foretold: We therefore conceive, that had there 
not been ſome ſecret Reaſon for proceeding in this Man- 
ner (Which Reaſon we will rather paſs over in Silence, 
than attempt to point out) the neceſſary ä 
en 
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Men and Money would have been laid before the Parlia- 
ment at the Beginning of the Seſſion, according to the 
ancient and regular Uſage; and which would as certainly 
have been granted by a Parliament which has di- 
Kinguiſhed ifelf by a remarkable Zeal, Duty and Libe. 
rality to the Throne. 

5thly, We cannot think it prudent, in order to extri- 
cate ourſelves out of our preſent Difficulties, to lodge 
theſe unlimited and (as we apprehend) dangerous Powers 
in the Hands of thoſe very Perſons, under whoſe Ma- 


nagement and Conduct theſe Difficulties have been 


brought upon us: If (as we conceive) the National 
Debts are hardly leſſen'd by more than twenty Years 
Peace; if our ſucceſſive Fleets have proved a Terrer to 
no Nation, andbut only a Burthen to our own; if our 


| 5 at Armies have diſturbed_the Min e but his 
5d ajeſty's own Subjects, this extenſive Power of raiſing 


—Flcets and Armies ſeems to us improperly in- 
truſted in the Hands of thoſe Miniſters who have made 


no better Uſe of the Confidence already repoſed in them. 


6rhly, We would, with the utmoſt Zeal, concur in 
whatever might increaſe to his Majeſty the Affections of 
his People at home, or the Reſpe& of his Neighbours 
abroad ; but this Zeal without owledge, we think, 
can tend to neither of thoſe defirable Ends, but en the 
Contrary, rather bring Contempt (as we apprehend) up- 
on the too eaſy and implicit Faith of Parliaments, than 
add Weight and Dignity to thoſe Powers we lodge, 
without any viſible Reaſon, in the Hands of the Miniſters, 


Gower, Litchfield, Bathurſt, 
Cheſterfield, Boyle, Foley, 

Briſtol, Graham, Ma. Nottingham, 
"Twweedale, Stair, Shafteſbury, 

. Northampton, Clinton, Berkſhire, 
Cobham, Dbanet, Craven, 

Oxford & Mortimer, Ayle:ford, Montroſe, 

Bedfard, Marchmont, Strafford, 

Carteret, Ker, Coventry, 

Montjoy, Cardigan, Weymouth, 


Waillcugfby de Broke, 
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Die Jovis 11 Aprilis, 1734. 

Haodie 2* vice lecta eſt Billa, entitled, An Act for en- 
abling his Majeſty to apply the Sum of one Million two 
hundred Thouſand Pounds out of the Sinking- Fund for 
the Service of the Year 1734, and for appropriating the- 
Supplies granted in this Seſſion of Parliament. 

Pas jen to commit the Bill, which being objected to, 

And long Debate had thereon, 

Contents 64 The Queſtion was put, whether this- 
Proxies 30 94 Bill ſhall be committed ? 


Not Cont. 32 2 .. K was reſolved in the Affirma- 
Proxies 1935 tive. 
Diſſentient” 


1/, Becauſe the taking away, in this Manner, the 
whole Produce of the Sinking-Fund has a Tendency, as 
we apprehend, to the Deſtruction of parliamentary Cre- 
dit and national Faith, and is more dangerous in its Con- 
ſequences, as it is founded upon a Doctrine newly laid 
down, That the Proprietors of all the Debts, ſubſcribed 
to the South-Sea Company, have no Right to their prin- 
cipal Money, but only to an Annuity of Four per Cert. 
and if this Opinion ſhould be thought to be countenanced 
by Parliament in paſſing this Bill, we are apprehenſive, 
that the Effects of it may be too ſoon and ſeverely felt, 
eſpecially ſince the ſaid Proprietors have found, by Ex- 
perience, that they have been paid off when their An- 
nuities or Stocks were above Par; and the Sinking- 
Fund is now diverted, when, as we apprehend, the ſaid 
. and Annuities are likely to fall conſiderably under 

ar. 

2dly, Becauſe we look upon this Proceed ing to be con- 
trary to the Contract underſtood to have been made be- 
tween the Public and thoſe Creditors who conſented to 
the Reduction of their Intereſt, in Confidence that their 
Principal and remaining Intereſt would thereby be better 
kcured; In Purſuance of which, an Act of Parliament 
was made in the third Year of his late Majeſty's Reign, 
whereby it is enacted, That the Monies to ariſe from 
„Time to Time by certain 3 Exceſſes, and 
Overplus-Monies, therein ſpecified (which are com- 
:* monly called the Sinking-Fund) ſball be . 
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e for diſcharging the Principal and Intereſt of ſuch na- 
« tional Debts and Incumbrances as were incurred before 
« the 25th Day of December 1716, and were declared 
«« to be national Debts, and were provided for by A& 
«« of Parliament, in ſuch Manner and Form as ſhould be 
c directed or appointed by any future Act or Acts of 
«« Parliament.“ And the ſaid Act of Parliament is con- 
firmed by another Act made in the ſixth Vear of his late 
Majeſty, which (after reciting that the ſaid Overplus- 
Money will be greatly "ugh ty as it was from the 24th 
of June 1727) applies the ſaid Overplus-Monies as they 
ſtood appropriated by the former Act; and likewiſe eſta- 
bliſhes a Contract between the Public, and every indi- 
vidual Creditor of the Public that ſubſcribed to the 
South. Sea Company, that the ſaid ſubſcribing Creditors 
ſhall have a perpetual Annuity of Four per Cent. from 
the Year 1727, until they ſhould be paid off; and then 
applies the Sinking-Fund, ſo increaſed, to pay ſuch 
Debts as were contracted before the 25th of December 
1716, and declared to be national Debts, and provided 
for by Act of Parliament; which, if it is purſued, will 
be the moſt effectual Means (as it is the ſtrongeſt Stipu- 
lation that can be made) for paying off the national 
Debt: And theſe Appropriations in the ſaid Acts were 
manifeſtly made to prevent the Application of the Sink- 
ing-Fund to the current Service of the Year, or to the 
Payment of Debts incurred ſince the Year 1716; which, 
like the preſent Navy-Debt, may have lain dormant as 
long as they could poſſibly be concealed, and been occa- 
ſioned by Miniſters who may have run the Nation into 
larger Expences every Year than they thought for their 
Intereſt to demand from Parliament; we apprehend tte 
greater Danger from this Proceeding, by conſidering the 
Steps which have been taken before itcame to this Point: 
At firſt ſome Surpluſſes were diſtinguiſhed out of the 
Sinking-Fund ; and Supplies for the current Service of 
the Year raiſed upon them ; then a Sum of five hundred 
Thouſand Pounds, being Surpluſſes of the ſaid Fund 
over the Million which had been annually paid off, was 
applied laſt Year in the ſame Manner; Now the Whole 
is taken at once, and we may juſtly ſuſpect, that the 
next Attempt will be to mortgage che Sinking-F ww” 

| | Con- 
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Conſequence of which will inevitahly be, as we con- 
ceive, a total Deſtruction of parliamentary Credit, and 
introduce a Neceſſity of t2xing the Funds: The next 
Step is more eaſy to be foreſeen than proper to be ex- 
preſſed. 

zaly, Becauſe the appropriating Clauſe in this Act is, 
in effect, an Unappropriation of all the Money that has 
been rajſed this Year, and puts it in the Power of a Mi- 
niſter to divert any of the Supplies to whatever Purpoſes 
he ſhall think fit; and this in conſequence only of an 
unprecedented Meſſage from the Crown, ſpecifying nei- 
ther the Dangers apprehended nor the Services propo- 
ſed ; whereas appropriating Clauſes were introduced to 
prevent the ſecret ill Uſe of Public Money, and eve- 
ry Tendency of breaking through them is a juſt Foun- 
dation for parliamentary Jealouſy and Inquiry ; and 
therefore we apprehend, that we cannot anſwer it to the 
Nation, if we ſhould acquiefce when ſuch Innovations 
are attempted. 

athly, Becauſe this new Method of unappropriating 
Money raifed for particular Uſes fruſtrates and eludes 
the Wiſdom and Caution of Parliaments, in the original 
Grant of thoſe Monies, which is always in conſequence 
of Eſtimates laid before the other Houſe, and for Ser- 
vices ſpecified, and this too at the beginning of the Sei- 
hon in a full, Houſe ; whereas this unappropriating Clauſe 
comes in not only at the End of the Sefton, but at the 
End of the Parliament, in a thin Houſe, after many 
Gentlemen were obliged to go to their reſpective 
Countries, and the Houſe may be apprehended to have 
conſiſted chiefly of ſuch who had either no Buſineſs in 
the Country, or had particular Reaſons for not going 
7 till this Clauſe ſhould be firſt paſſed and take El- 
TY | 

5thly, Becauſe this Clauſe gives Miniſters ſuch a La- 
titude to embezzle or miſapply the Public Money, that 
we apprehend it to be of the moſt dangerous Conle- 
quence ; for the Accounts (if any) given afterwards of 
the Diſpoſal of ſuch Sums, tho' impoffible to be credit- 
ed, may be impoffible to be diſproved ; Domeſtic 
Fortunes may be raiſed out of Foreign Subſidies, and the 
Money aſked for our Defence, and granted for our Saſe- 
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ty, may be employed for our Deſtruction: The Vote of 
Credit in the Vear 1726, and what was built upon it, 
coſt the Nation one Million ſeven hundred ninety- ſeven 
thouſand ſeven hundred and thirty Pounds, excluſive of 


the great Icreaſe of Forces by Sea and Land that were 


ranted by Parliament; four hundred and thirty-five 
thouſand Pounds were never accounted for to Parlia- 
ment, and the reſt was accounted for under the Articles 
of Money paid to the Landgrave of He/e, amounting 
to one Million ſeventy-nine thouſand ſeven hundred 
Pounds; to the Crown of Sweden one hundred and fifty 
thouſand Pounds; to the Duke of Wolfenbuttle one 
hundred thouſand Pounds; to Exchange to the Heſſian, 
ten thouſand three hundred thirty-five Pounds ; to Ex- 
change to Denmark twenty-two thouſand fix hundred 
ninety four Pounds ; and all this Expence was incurred 
to guard againſt Dangers, which the Adminiſtration 
then gave out they apprehended from the exorbitant 
Power of the Houſe of Auſtria. | 
6thly, Becauſe the Money raiſed this Year amounts 
to three Millions nine hundred and eighty thouſand 
Pounds; one Million is raiſed by that expenſive Way of 
mortgaging the Salt for eight Years ; the Sinking-Fund, 
amounting to twelve hundred thouſand Pounds, is taken, 
and every Thing done that can carry an Appearance of 
eaſing the Land this Election Year : But this Bill not on- 
ly _ the Miniſters a Power over the whole Supply 
railed this Year, but, by this unprecedented Device, 
lays a certain Foundation of a greater Load upon the 
Land, which the Nation may be reduc'd to pay off with 
Intereſt next Year; and we cannot omit this Circum- 
ſtance, that the Money voted this Year exceeds the Sup- 
ply to the Amount of above one hundred thouſand 
Pounds, | 
7thly, Becauſe we conceive this Precedent to be the 
more dangerous at the End of a Parliament, and may be 
followed, fatally for our Liberties, at the Concluſion of 
future Parliaments ; for we have little Reaſon to be ſure, 
and as little to hope, that future Parliaments will be 
{like this) unbiaſs'd, uncorrupt, uninfluenc'd, by the 
great Number of Employments they enjoy; zealous Al- 
lertors of the Laws, Liberties, and Conſtitution of their 
| Cauntry 
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Country: And ſhould there ever hereafter unfortunately, 
be choſen a Houſe of Commons, conſiſting of a Set of 
Men corrupted by a Miniſter, bartering the Liberties of 
their Country in the moſt flagitious Manner, deteſted 
and deſpis'd by thoſe they repreſent, they would proba- ( 
bly, towards the End of their Term, compleat the Meas 
ſure of their Iniquity, by lodging ſuch a Power in the 
Hands of their correſponding Miniſter, as would enable 
him to chuſe them again in the ſucceeding Parliament, 
contrary to the Intentions as well as Intereſts of their 
true EleQors ; by which Means Corruption and Tyran- 
ny would be entail'd upon this Nation, in the moſt dan- 
gerous Manner, by the Sanction of Parliament. | 

8/bly, Becauſe blending inconſiſtent Matters of this 
Nature, as we conceive, in a Money-Bill, lays this 
Houſe under the utmoſt Difficulties, ſince the Delays oc- 
cafion'd by any Alterations made in this Houſe to ſome 
Parts of a Money-Bill, may be unavoidable Obſtructions- 
to — Parts of it that require Expedition and Diſ- 
patch. 

gthly, Becauſe the extending of this unprecedented. 
Power to the 24th of December next, is a Length of 
Time beyond what was ever known, as we apprehend, 
in any Caſe ; and is in our Opinion, not only dangerous, 
but unneceſſary ; for the chief Pretence for the Vote was, 
to have Power during the Interval of Parliament, which 
may be choſen and meet much ſooner, if it ſhall be 
thought convenient, after ſo extenſive a Power is lodg'd. 
in the Hands of the Miniſters for ſo long a Term. 


Denbigh, Craven, Mariborough, 
Litchfield, Bathurſt, Carteret, 

Coventry, Weymouth, Oxf. & Mortimer, 
Northampton, Montroſe, Tweedals, 

Wa. & Nottingham, Stair, Gomer, 

Clinton, Strafford, Ker, 

Montjay, Tant, Maſham, 


Die Veneris 280 Februarii, 1734. 


The Orders of the Day being read, for the Houſe to- 
proceed further in the Conſideration of the Petition of 
James Duke of Hamilton and Brandon, Charles Duke of 
Queenſberry and Dover, James Duke of Montroſe, Tho- 

nat 
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| mas Farl of Dundonald, Alexander Earl of Marchmont, . 
and 7h Earl of Stair, in Relation to the Matter of c 
the Election of the ſixteen Peers for Scotland; and alſo ſ1 
to take into Conſideration the Anſwer of the faid Petiti- II 
oners to the Order of this Houſe of the 2 iſt of this In- t 
ſtant February, deliver'd in Veſterday, t 
The ſaid Anſwer was read; | I 
And it being moy'd to reſolve, That the Petitioners, c 
4 by their Anſwer, have not comply'd with the Order of c 
=. this Houſe of the 21ſt of this Inſtant February, where. t 
F by they were ordered to lay before this Houſe in Wri- ] 
. ting the particular Inſtances of the undue Methods and 0 
= illegal Practices complain'd of in their Petition, upon t 

i 


5 which they intend to proceed, with the Names of the 
4 Perſons by whom ſuch undue Methods and illegal Practi- 
1 ces were uſed, | 
4 | After Debate the Queſtion was put there- 
Contents go upon? | 
Not Cont. 47 And it was reſolv'd in the Affirmative. 
Diſſentient“ | f 5 
1 1/, Becauſe it was agreed in the Debate, conformable 
„ to the Rules of Reaſon, that noImpoſlibility was required 
1 from the Lord's Petitioners; and tho' we allow that they 
1 have not literally complied with the Order, yet, we 
4 think, the Aſſertion in their Anſwer, * That it is im- 
4 | «« poſſible for them to inform the Houſe who were the 
| *« Perſons that in the Courſe of the Examination, and 
| « from the Teſtimony of future Witneſſes, may appear 
«© to have been concerned, was ſufficient to ſatisfy the 
Houſe, that they have not wilfully diſobeyed the Order, 
And from the Nature of Things, we conceive it im- 
practicable for the Lords Petitioners to name all the Per- 
3 ſons who may be concerned in theſe illegal Proceedings ; 
1 for altho' the Offers of Places, Penſions and other Gra- 
| tuities muſt be preſumed to come from Perſons in Power, 
yet ſuch Offers may be reaſonably ſuppoſed to be con- 
veyed by Under-Agents ; and we muit alſo obſerve, that 
if thoſe under-hand Agents ſhould de publicly named 
before Examination, they may either be prevailed upon 
to abſcond, or to take the Whole upon themſelves, te 
{creen Offenders of a higher Rank. 
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We muſt further declare it as our Opinion, that ſuch 
corrupt and dark Defigns, as are ſpecified in the An- 
ſwer, may have been carried on with that Secrecy and 
Dexterity, that altho* a moral Certainty may appear of 
their having been executed, the Perſons concerned in 
the Execution may never be diſcovered; yet this good 
Effect might have ariſen from the Enquiry, that the Le- 
giſlature would have found Means to prevent ſuch perni- 
cious Practices for the future: And even in that Caſe, 
the Lords Petitioners, by bringing this Aﬀair before the 
Houſe, would have done a real Service to the Peerage 
of Scotland, to this high Court of Judicature, and to 
the whole united Kingdom. 5 

Somerſet, Tadcaſter, Maynard. | 

24ly, Becauſe we can no ways conceive, that the go- 
ing on upon this Examination, without having the Names 
of the Perſons produced, could be attended with any 
poſſible Injuſtice to, or Hardſhip upon thoſe who might 
afterwards be named by the Evidence ; On the Con- 
trary, we are perſuaded, that ſuch Perſons would have 
an Advantage which could not happen in any other 
Courſe of Proceeding, the whole Matter of the Accu- 
ſation would lie open to them, the Witneſſes again 
them would be known, who could not afterwards be ſuf- 
fered to vary from their Teſtimony, and the Houſe 
would in Juſtice allow ſuch Perſons a full Time to anſwer 
the Accuſation and to bring up Witneſſes, if neceſſary, 
to prove their Innocence: Neither is this to be looked 


upon as an Accuſation at preſent; for, as it was jultly . 


obſerved, there are no Accuſers, nor Perſons acculed : 
But we apprehend it to be the moſt proper Subject for a 
parliamentary Enquiry that can poſſibly be brought be- 
fore this Houſe. | 
zaly, However it may be neceſſary in the Courſe of 
other Proceedings, whether upon Impeachments or Ap- 
peals brought before this Houſe, that all the Perſons 
concerned ſhould be named, we can by no means think 
it neceſſary upon an Enquiry, no final Sentence being 
then to be given; and thoſe Rules which are conſiſtent 
with Juſtice in the former Caſes muſt, in our Opinion, 
tend to obſtruct all Juſtice in the latter: We cannot con- 
ceive that an innocent Perſon, who ſhould happen to — 
nam 
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named in the Courſe of ſuch Examination, can poſſibly 
be deprived of the Means of making his Innocence ap. 
pear ; but we can well foreſee, that guilty Perſons, and 
thoſe probably of the higheſt Rank, may eſcape by ſuch 
a Method, which impoſing an Impoſſibility on the Infor- 
mants, muſt, as we apprehend, tend to defeat all parli- 
amentary Enquiries; and therefore could not be, in our 
Opinion, within the Intention of the Order. 

 4thly, Becauſe the Matters ſpecified in the Anſwer are 
of ſuch a Nature as ſeem only proper to be examined in 
this Houſe ; and had the Lords Petitioners ſought a Re- 
medy any where elſe, they might have been juſtly cen- 
ſured : We apprehend therefore, that the pinning them 
down to the preciſe Words of the Order may be at- 
tended with this fatal Conſequence, that all parliamen- 
tary Enquiries may be render'd much more difficult here- 
after; which may probably give ſuch Encouragement to 
corrupt Miniſters, that they may be prompted to make 
the moſt dangerous Attempts upon the Conftitution, and 
hope to come off with Impunity : Such Apprehenfions 
naturally ſuggeſt the melancholly Reflections, that our 
Poſterity may ſee the 'Time, when ſome of thoſe Lords, 
who fit upon a more precarious Foot than the reſt of the 
Houſe, having, thro' due Motives of Virtue and Ho- 
nour, oppoſed the Deſigns of ſome future Miniſter, for 
that, and for that alone, may be excluded at an enſuing 
Election; and the whole World may be ſenſible of the 
Cauſe of their Excluſion, no Remedy may be found, but 
their Caſe may become a Subject of national Concern, 
Indignation and Reſentment. 


Scarſaule, Strafford, Litchfield, 
Chefierfield, Bruce, Abingdon, 
Boyle, Denbigh, Beaufort; 
Huntingdon, Bolton, Craven, 
Warrington, Thanet, Cob ham, 
Majham, Bedford, Shafteſbury, 
Bridgewater, Northampton, Coventry, 
Graham, Hawer/ſham, Aylesford, 
3 Berkhire. Bark 

oley, Anpleſey,. athurſt. 
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Then it was moved to Order, that the ſaid Petition 
pe diſmiſſed. 
Contents 852 And after further Debate, the 
Proxies 1489 Queſtion being put upon the ſaid 
Not Cont. 49 [ 2 Motion? 
Proxies 3. 5 It was reſolved in the Affir- 

mative: 
And ordered accordingly. 

Diſfentientꝰ 

, Becauſe that tho* the Lords Petitioners have not 
literally complied with the Order, according to the Senſe 
of the Houſe, yet they have laid before us Facts that are 
of ſo criminal a Nature in themſelves, and ſo dangerous 
jn their Conſequence to the Nation in general, and to 
this Houſe in particular, that we think a due Regard to 
the Safety of the one, and the Honour of the other, re- 
quire the ſtriteſt Examination. 5 

Somerſet, Tadcaſter, Maynard. 

2aly, For when we conſider the firſt Inſtance mentio- 
ned in the Anſwer of the Lords Petitioners, vix. That 
« the Liſt of ſixteen Peers for Scotland had been framed 
„ by Perſons in high Truſt under the Crown, long pre- 
« yious to the Election itſelf, and that this Liſt was 
„ ſhewn to Peers, as a Liſt approv'd of by the Crown, 
and was called the King's Liſt,” we are fill'd with In- 
dignation to ſee that great Name indecently blended 
with the Names of Miniſters, and profaned and proſti- 
tuted to the worſt Purpoſes ; Purpoſes that muſt neceſſa- 
rily tend to the Subverſion of our Conſtitution, which, 
we know, it is his Majeſty's Glory and Defire to pre- 
ſerve : Such a criminal Attempt to ſcreen or facilitate a 
miniſterial Nomination, by the Interpoſition, equally | 
falſe and illegal, of his Majeſty's Name, calls, in our 
Opinion, for the ſtricteſt Enquiry, and the ſevereſt Pu- 
niſhment upon the Authors of the Fact, if it be prov'd, 
or the Aſſertors of it, if it be not: But is, in our Opi- 
nion, no Way to be dropt unexamin'd and unenquir'd 
into: Such a Precedent may, in future Times, encou- 
rage the worſt of Miniſters to load, with his Guilt, the 
beſt of Princes; the borrowed Name of his Sovereign 
may at once become his Weapon and his Shield, 2 
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the Conſtitution owe its Danger, and he his Defence, to 
| the Abuſe, of his Prince's Name, after a long Abuſe of 
his Power. | 

34ly, Becauſe the following Inſtances, viz. © That 
« Endeavours were uſed to engage Peers to vote for this 
« Liſt, by Promiſe of Penſions and Offices Civil ang 
Military to themſelves and near Relations, and by ac- 
66 tual Promiſe of Svms of Money. 
That Sums of Money were actually given to or for 
the Uſe of ſome Peers to engage them to concur in 
voting this Lift. 
„ FThat annual Penſions were promiſed to be paid to 
« Peers, if they concurred in the voting this Lift, ſome 
«« of them to be on a regular Eftabliſhmenr, and others 
to be paid without any Eſtabliſhment at all. 
«© That about the Time of this Election, Numbers 
* of Penſions, Offices, of which ſeveral were nominal, 
« and Releaſes of Debts owing to the Crown were 
granted to Peers who concurred in voting this Lit, 
and to their near Relations, ſeem in the higheſt De- 
gree to affect the Honour and Dignity of this Houle ; 
Since untainted Streams can hardly be expected to flow 
from a corrupted Source: And if the Election of Six- 
teen Peers to repreſent the Peerage of Scotlaua ſhould 
ever, by the foul Arts of Corruption, dwindle into mi- 
niſterial Nomination inſtead of Perſons of the firſt Rank, 
greateſt Merit, and moſt conſiderable Property, we may 
expect, in future Parliaments, to ſee ſuch only returned, 
who, owing their Election to the Nomination of the 
Miniſter, may purchaſe the Continuance of their preca- 
Tious Seats by a fatal and un2nimous Submiſſion to his 
Dictates: Such Perſons can never be impartial Judges of 
his Conduct, ſhould it ever-be brought in Judgment be- 
fore this great Tribunal. 

4thly, Yeraule the laſt Inſtance mentioned, wiz. *That 
% on the Day of Election, a Battalion of his Majeſty's 
«© Forces was drawn up in the Abby-Court at Edinburgh, 
« and three Companies of them were marched from 
Leith, a Place at one Mile's Diſtance. to join the ref 
„ of the Battalion, and kept under Arms from Nine in 
+ the Morning till Nine at Night when the Election was 
ended, contrary to Cuſtom at Elections, and without 

64 any 
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« any. Cauſe or Occaſion, that your Petitioners could 
„ foreſee, other than the over-awing of the Election,“ 
we apprehend to be of the higheſt Conſequence both to 
our Liberties in general, and the Freedom of Elections 
in particular; ſince whatever may have been the Pre- 
tence, whatever Apprehenſions of Diſorders or Tumults 


may have been alledged in this Cafe, may be e- 


qually alledged on future Occaſions, eſpecially 
as we have a Number of regular Forces, abundantly 
ſufficient to anſwer ſuch Calls; and we apprehend, that 


the Employment aſſignęd to this Battalion will give great 
-Diſtruft and Uneaſineſs to many of bis Majeſty's Sub- 
jects, who will fear what Uſe may be made of the reſt 


of that very great Number of Men now kept up in this 
Nation. ü . 88 
/i, Becauſe we conceive, that ſuch a Treatment 


. to a Petition that contained an Information of 


atters of ſo great Importance, and ſigned by Peers of 


ſoch great Rank, Honour and Veracity, muſt in future 


Times diſcourage all Informations of the like Nature. 
6:hly, Though all Lords declared their Deſire of ex- 
amining to the Bottom of theſe important Facts, and 
though we ſhould acknowledge ourſelves to be perſuaded 
that it was their real Intention, yet we much doubt, 
whether the World will judge with the ſame Candour, 


and not rather impute this Diſmiſſion of the Petition to an 


Unwillingneſs in this Houſe to enquire into Facts that 
are in their Nature ſo injurious to the Crown, ſo de- 
ſtructive of the Honour of Parliament, and ſo dangerous 
to the whole Frame of our happy Conſtitution. 


Grabam, Bedford, Berkſhire, 
Stra ford, Scarſdale, * Shafteſbury, 
Foley, | Ebefterfield, ' Bathurſt, 
Cobham, Litehfield, ' Bridgewyater, 
Beaufort,  Maham, Bruce, 
Abingdon, Boyle, Hunlingdon, 
Warrington, Denbigh, Craven, 
Bolton, Thanet, Coventry, 
Northampton, Macclesfield, Angleſey, 
Aylesford, Gower, Haverſbam, 
Suffolk, F | 3 


After 
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After which, a prin ted Paper, entitled, The Proteſt: 
of che moſi Noble and Right Honourable the Peers of 
Scotland, made in the Borough- Room at Edinburgh, Jun 
the 4th 1734, as containing Reflections upon the Go- 
vernment and the Peerage, was offered to the Houſe. 

As was alſo a written Copy of the ſaid Proteſts, at- 


teſted by Witneſſes who were ready to prove it to be an MW WI 
authentic Copy. Bn: 
And it being defired, that the ſame may be read, it 
It was moved to adjourn, be 


| After Debate, the Queſtion was put, ele 
Contents 73 whether the Houſe ſhall be now ad- W ou 
Not Cont. 390 journed to Monday next at Eleven of 

the Clock ? 
It was reſolved in the Affirmative. 

Difſentient” | 

Becauſe we can by no means think it conſiſtent with 
the Honour of the Houſe to adjourn without appointing 
a Day. as was propoſed, to confider of a Matter al- 
lowed univerfally to be of the higheſt Importance; and 
we have Reaſon to apprehend that Poſterity, upon the 
Peruſal of the Journal of this Day, may be induced to 
think, that this Houſe was not inclined to permit the 
Tranſactions of the late Election in Scotland to be brought 
under Examination in any Shape whatſoever ; the Me- 
thod propoſed being, as we conceive, clear of all Ob- 
jections which were made in Relation to the Petition. 


Graham, Beriſbire, __ Scarſdale, 
Hawverſham, Foley, Shafteſbury, 
Bedford, Bridgewater, Coventry, 
Strafford, Aylesford, Abingdon, 
Warrington, Cheſterfield, Cobham, 
Litchfi 25 Denbigb, Maſham, 
Beaufort, Bruce, Bolton, 
Bathurſt, Boyle, Thanet, 
Huntingdon, Northampton, Macclesfield, 
Craven, Angleſey, Gower, 


Maynard, Suffolk, . 
Die Mercurii 17 Aprilis, 1733. 
The Lord Delawarry, according to Order, reported 
from the Committee of the whole Houſe, to whom — 


ö 
f 
1 
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Bill, entitled, An Ad for regulating the quartering of 
Toldiers during the Time of the Elections of Members to 
ſerve in . ee was committed, the Amendments 
made by the Committee to the ſaid Bill; and the ſame 
were read by the Clerk. 

And the firſt Amendment being read a ſecond Time, 
which was, to leave out the latter Part of the Preamble, 
and to ſubſtitute Words inſtead thereof reciting, [ That 
it hath been the Uſage and Practice to cauſe any Num- 
ber of Soldiers, quartered in any Place appointed for 
electing of Members to ſerve in Parliament, to remove 
out of the ſame during the Time of Election.) 

Which being objected to, 
Contents 64 After Debate, the Queſtion was put, whe- 


. ther to agree with the Committee in 
Not Cont. 33 the ſaid Amendment: 


It was reſolved in the Affirmative. 
Diſentient” 

, Becauſe we conceive theſe Words, To the End 
« therefore that the ſame may be ſafely tranſmitted to 
© Poſterity, and for the avoiding any Inconveniences 
« that may ariſe thereunto from any Regiment, Troop 
« or Company, or any Number of Soldiers which ſhall 
be quartered or billeted within any City, Borough, 
Town, or Place, where any Election of any Member 
* or Members to ſerve in Parliament, or of the ſixteen 
Peers to repreſent thi Peerage of Scotland in Parlia- 
„ meut, or of any of them, ſhall be appointed to be 
made; extremely proper, in a Bill calculated to pre- 
ſerve to us and our Poſterity the Enjoyment of our 
Liberties, by ſecuring the Fieedom of Elections: Be- 
ſides that, in our Opinion, it ſeems very extraordinary 
to Jeave out Words that ſingly intimate our Deſire of 
OY to our Poſterity the Liberties we enjoy our- 
elves. 

24ly, Becauſe we cannot conceive, that there was an 
Weight in the Argument urged for omitting thoſe Words, 
viz, | That they carried an Impu tation that ſome Facts 
had been committed contrary to the Freedom of EleQi- 
ons] which this Bill was to prevent for the future; 
whereas, in our Opinion, it is ſo much the contrary, 
taat, we think, the leaving "A thoſe Words, the natu- 


ral 
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ral Import of which carry no Imputation at all, may « 
— be conſtrued as a Conſciouſneſs of ſome irregulat g 

ſe made of Troops at Elections, which, it might be 
apprehended, theſe Words might point out, eſpecially iſ a 
fince Reports of that Nature have of late been ſpread, v 
whether well grounded or not we do not take upon our. W f 
ſelves to determine, n 
Dienbigb, Coventry, Ker, I 
Cheſterfield, Clinton, Bridgewater, 0 
Litchfield, Berkſhire, Angleſey, P 
Bolton, Craven, Gower, b 
Thanet, Huntingdon, Foley, g 
Carteret, Cobham, Beaufort, tk 
Winchelſea & Bathurſt, Hawer/ham, P 
Nottingham, Shafteſbury, Boyle. at 

R. Lincoln, Montjoy, 


Then another Amendment was read a ſecond Time, W ve 
being to leave out the ſecond enacting Clauſe, which MW ti 
was to inflia Penalties and Puniſhments on Officers and ar 
Soldiers who ſhouid refuſe or neglect to remove out of il! 
Places at the Time of Elections, and to ſubſtitute Words WM M 
inflicting Puniſhments on the Secretary at War, in Cat WF A 


he neglects to iſſue Orders for ſuch Removal. fre 
And it being propoſed to agree with the Committee Wh ie 
in that Amendment, | ke 
Contents 64 After Debate, the Queſtion was pu fo: 
Not Cont. 33 thereupon ? And In 
| It was reſolved in the Affirmative. fict 
' Diſſentient” Cal 
I/, Becauſe we conceive, that the leaving out this Otis 


* Clauſe is, in Reality, defeating the Effect and Intention qu. 
of the whole Bill; a Bill thought fo neceſſary by the BI ad! 
whole Houſe, that the learned Judges were unanimo.ly WM be 
ordered to prepare and bring it in, in Lieu of a Clauſe, Me 
to the ſame Purpoſe, offered to be inſerted in the annual 
Act to prevent Matiny and Deſertion. me: 
zaly, Becauſe we think it much more neceſſary, that WM tor 
Officers and Soldiers ſhould be ſubjeR to be tried by the Ele 
- Civil Power for an Offence of this high Nature again me, 
the Conſtitution in general, than for quartering a Man duc 
- contrary to the Method pteſcribed by the Act to prevem Cas 
| Mutiny and Deſertion, for which Crime they are at * Wit] 
| ; elt 
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ſent liable to be tried and caſhier'd by the Civil Ma- 
iſtrate. ä a 

: Zaly. Becauſe we conceive, that this Offence, being 
an Offence of the higheſt Nature againſt the Civil Go- 
vernment, is properly cognizable by the Civil Magi- 
ſtrate only, and moſt improperly referred to the Deter- 
mination of a Court-Martial: Offences againſt Military 
Diſcipline are juſtly | reſerved for the Deciſion 
of a Court-Martial, as conſifting of Perſons of the ſame 
Profeſſion, and conſequently. the propereſt Judges; and 
by a Parity of Reaſoning, we conceive, the Civil Ma- 
giſtrate is the fitteſt Judge of Civil Offences : We cannot 
therefore but fear, that a Court-Martial may conſiſt of 
Perſons who may be at leaſt ignorant, and poſſibly haſty 

and partial Judges of the Merits of an Election. 
4thly, Becaule the Intention of this Bill being to pre- 
vent any Inſults from Troops during the Time of Elec- 
tions, we ſhould provide againſt all poſſible Dangers ; 
and tho', during his Majeſty's Reign, we apprehend no 
ill Uſe will be made of the Troops, yet, in future Times, 
Miniſters may prevail, whoſe unpopular and deteſted 
Adminiſtration may leave them no Hopes of Security 
from a free elected Parliament, and reduce them to vie- 
lent and illegal Methods of employing thoſe Troops, 
kept up by the Corruption of one Parliament, in the 
forcible Election, or rather the Nomination of another: 
In which Caſe no Remedy can be hoped for againſt Of- 
ficers ſo offending, fince, as the Act now ſtands, they 
can only be tried by a Court-Martial, and a Court-Mar- 
tial can only be appointed by the Crown; and conſe. 
quently the ſame wicked Miniſter, who may hereafter 
adviſe ſuch an Attempt upon our Conſtitution, will not 
be likely to permit his guilty Agents to ſuffer, but the 
Merits of their Crime will carry Impunity along with it. 
5thly, Becauſe we cannot conceive, that the Argu— 
ments drawn from the Poſhbility of a Riot at an Elec- 
tion, or of a Rebellion or Invaſion during the Time of 
Elections, where n the Aſſiſtance of the Military Power 
may be neceſſary, were in any Degree ſufficient to in- 
duce the Houſe to leave out this Clauſe; ſince in the 
Caſe of a Riot, the Civil Magiſtrate is already armed 
wich a rigorous Penal Law, known by the Name of the 
SN Riot- 


| 
| 
| 
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Riot-Act; and in the Caſe of a Rebellion or Invaſion 
it is well known that this and all other Laws would be 
filent : But, on the other hand, we apprehend, great 


Inconveniencies may ariſe, if Troops have Liberty to 


march into Towns, during the Time of Elections, at 
the Requiſition of a partial or corrupted Civil Magi. 
ſtrate, who may call a Majority he diſlikes a Tumult, 
and ſupply with Force the Want of Intereſt of an un. 
known and unqualified Candidate; by which means the 
Voice of the People may be drowned in the Noile of 
Arms. | 

6thly, Becauſe we apprehend, that a very injurious 
and dangerous Conſtruction may, by malicious People 
(too ſpeciouſly) be put upon the leaving out of this 
Clauſe, [That xfltho* the Unpopularity of rej ecting the 
Bill itſelt could not be withſtood, yet the eluding and 
enervating the Kfficacy of it had been indirectly brought 
about.] Which Suppoſition, however groundleis, may 
give great Uneaſineſs and Apprehenſions to many of his 
Majeſty's good/Subjefts, and bring very great Unpopu- 
larity upon the Adminiſtration ; an Evil, by all polſible 
TT be prevented, Znce Hats begets Hate ; and an 
Adminiſtration once become unpopular ſoon be comes 
deſperate, and may endeavour to ſtrengthen their crazy 
and rotten Foundation, by tearing away, for ther 
own Uſe, the Corner-Stones of the Liberties of the 


People. 
M incbelſea & Montjoy, Craven, 
Nottingham, Boyle, Ker, 

Berkſhire, Huntingdon, Litchfield, 
Chefterficld, Clinton, Coventry, 
Cobham, Bolton, Bathurſt, 
Bridgewater, Tkanet, Shafteſbury, 

FN. Lincoln, Carteret, Hawer ſham. 
Beaufort, 


We diſſent for all the above-mentioned Reaſons, ex. 
cept the third. 
! _ Anglejey, Gonver, Foley, 
Die Veneris 99 Maii, 1735. 
Hodie 2a vice lea eff Billa, entitled, An Act for ex- 


plaining and amending an Act paſſed in the Parliament 
Ul 
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of Scotland in the Year 170t, entitled, An 47 for pre- 
venting wrong Impriſonment, and againfl undue De- 
lays in Trials. : 
Propoſed to commit the Bill, 

g After Debate, the Queſtion was put, 
22 68 whether this Bill ſhall be committed ? 
mor Lone, It was reſolved in the Negative. 
Diſſentient | 


t, Becauſe we apprehend, a Bill of this Nature ſent 
up from the Houſe of Commons ought, at leaſt, to have 
undergone the Form of a Commitment, ſince whatever 
was unneceſſary or wrong in it might there have been 
left out or amended ; but ſeveral Matters contained in 
the Bill ſeem to us highly expedient to be paſſed into a 
Law; for by the Law of Scotland, as it now ſtands, a- 
ny Judge may, by a ſummary Warrant, commit Perſons 
upon Information figned, without any Oath made, and 
without convening the Parties before him, or hearing 
what they can alledge in their own Juſtification, and 
ſend them to a remote Priſon in any Corner of the 
Kingdom; no expreſs Words in any Statute do at 
preſent forbid ſuch a Practice: And we have great Rea- 
{on to believe, that ſome Abuſe of this unlimited Power 
did appear before the Houſe of Commons, which might 
probably give the firſt Riſe to the Bill. | 

2aly, Becauſe, as the Habeas Corpus Act is the great 
Security of the Liberties of this Part of the united King- 
dom, it would be, in our Opinion, both unſafe and un- 
generous not to extend the ſame Liberty to tbe other; 
for ſhould they, who have hitherto been brave Aſſertors 
of their Liberties, find themſelves expoſed to Oppreſſi- 
ons from which the reſt of their Fellow-SubjeQs are ſe- ' 
cured by Law, Neceſſity may prompt them to attempt 
by Violence to free themſelves, or Revenge provoke them 
to become the Inſtruments of Power, and bring us un- 
der the ſame Dependence ; and the Hiſtory of late Times 
ſufficiently convinces us, that in thoſe Reigns, when ar- 
bitrary Power was deſigned and attempted in this King- 


dom, deſperate and adventurous Agents were ſent firſt to 


try the Experiment in Scotland. 
3dly, Becauſe there was no Proviſion in the Bill to 
prevent an Abuſe of ſeizing Perſons on Pretenre of Debt, 
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and detaining them till the Elections were over, where 
they had a Right to vote. The Protection granted by 
the Bill was no more than what every common Court of 
Juſtice actually allows to any Evidence whoſe Preſence 
may be neceſſary in Matters of much leſs Conſequence; 
and we cannot help teſtifying our Surpriſe, that this Re. 
gulation has not already been made over the whole u. 
nited Kingdom; we hope, however, another Seſſion 
will not paſs without taking effectual Care to prevent 
ſuch a dangerous Abuſe of Law. 

athly, Becauſe Experience has ſhewn us the Penefits 
which aroſe by delivering the Subjects of that Part of 
the Kingdom from their Vaſſalage, and freeing them 
from a ſervile Dependance on their Superiors; and as 
(we conceive) the Purport of this Bill was nothing more 
than a natural Extenſion of the ſame Meaſure, it would 
have been the moit probable, if not the only Method to 
eradicate any remaining Diſaffection, tho* we have no 
Ground to ſuppoſe, from any late Tranſactions, that there 
15 any ſuch ; on the contrary, thoſe who were thought 
the moſt diſaffected have lately appeared ſufiiciently trac- 
table; but what Diſſatisfaction the reje&ing ſuch a Bill 
may create, even amengſt the beſt Subjects, and thoſe 
who have always been moſt attached to the preſent E- 


ſtabliſhment, we cannot reflect upon without Concern ; 


for as the Union was made in Support of the preſent E. 
ftabliſhment; which is founded upon the Revolution, and 
the Revolution upon Principles of Liberty, they wo 
have always aſſerted thoſe Principles may (as we ap- 
prehend) juſtly complain, that the Liberty of the Sub- 
ject is not equally ſecured in every Part of the united 
Kingdom. 

 5thly, Becauſe, we are apprehenſive, it will appear 
very extraordinary to the World, That a Bill for the 
Security of the Liberty of the Subject ſhould have been 
thrown out of this Hou'e without a Commitment, when 
ſo many Bills have paſſed for laying on, or continuing 
ſevere and heavy Duties upon them: Remote Appre- 
henſions, barely poſſible, and Suſpicions of Diſaffection, 
have been Arguments formerly made uſe of on the Side 
of the Crown, for enacting the ſevereſt Penal Laws up- 


on the Subject; and we conceive it ſtill more incumbent 
3 - 
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on the Legiſlature to be watchful over the Liberties of 
the People committed to their Care, ſince it is much eaſier 
to reſtrain Liberty from running into — 
than Power from ſwelling into Tyranny and Opprel- 
ſion. 

6thly, Becauſe Liberty being the common Birthright 
of all Mankind, and ſtill preſerved to this Nation by the 
Wiſdom and Courage of our Anceſtors, we think an 
Infringement of that Right, tho' but for an Hour, by 
wrongful Impriſonment, is not only an Injury to the 
Perſon immediately concerned, but a notorious Invaſion 
of the Conſtitution ; We ſhould not deſerve thoſe Li- 
berties ourſelves, if we did not take the moſt effectual 
Methods to tranſmit them in their full Extent to lateſt 
Poſterity, and to reſtrain by proper Laws any fligitious 
Attempts of Miniſters, prompted by Ambition or drove 
by Deſpair, who may at any time hereafter endeavour 
to undermine or attack them: Humanity and Genero- 
ſity particularly call upon us, who are diſtinguiſhed by 
many Privileges and Advantages peculiar to ourſelves, 
to ſecure to the People that Liberty which they have an 
equal Right to with us; a Bleſſing the meaneſt Subject of 
this Kingdom ought ever to enjoy in common with the 
greateſt. 


Cbelier field, Cob ham, Coventry, 

Oxford & Mortimer, Strafford, Thanet, 

Montjoy, Bathurſt, Gower, 

Winchelſea and Not- Litchfield, Hawerſham, 
tingham, Boyle, Suffelk. 

Northampton, Foley, 

Berkhhire, 


Die Mercurii 19% Mait, 1736. 

Hodie 3u lecta eft Billa, entitled, an Act for indem- 
nitying Perſons who have been guilty of Offences a» 
gainſt the Laws made for ſecuring the Revenues of 
Cuſtoms and Exciſe, and for enforcing thoſe Laws for 
the future. 

And, after a long Debate on the Merits of the Bill, 
it was propoſed to add a Clauſe by. way of Rider, in the 
Words following, viz. | 


T4 Provided 


* 
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Provided always, That nothing in this A& con- 
tained ſhall extend, or be conſtrued to extend, to re- 
ſtrain his Majefly's Court of King's-Bench, or any 
of the Judges thereof, or the Court of juſticiary in 
Scotland, reſpectively, from bailing any Perſon com- 
« mitted for Felony by virtue of this AR, in ſuch man- 
A” = as they may by Law do in other Cafes of Fe- 
© lony. 

Which Proviſo was read thrice by the Clerk, and a- 
greed by the Houſe to be made Part of the Bill. 
The Queſtion was put, whether this 


Contents 36 Bill, with the Amendment, hal! 
Proxies 18 pals ? | 

Not Cont. 32 It was reſolved in the Affir- 
Proxies 14 mative. 

Difſentient” 


, Becauſe ſome Parts of this Bill are ſo repugnant 
to the Laws and Conſtitution of this Kingdom, as we 
apprehend, that we could not, conſiſtently with the 
Rules of Reaſon and Juſtice, concur in the paſſing of it, 
the Subſtance of one Clauſe in this Bill being to this 
Effect, wiz. © That upon Information before a Ju- 
«« ftice of Peace, that any Perſons, to the Number of 
« three or more, who are, or have been, after the 
% 24th Day of June, 1736, armed with Fire-Arms, or 
« other offenſive Weapons, with Intent to run Goods, 
, ſuch\Jultice ſhall, and may, grant a Warrant to a 
% Conſtable to apprehend ſuch Perſons ; and if ſuch 
_ «© Juſtice finds Cauſe, upon Examination, he ſhall, and 
„may, commit them to the next County-Jail, there to 
remain, without Bail or Mainprize, until diſcharged 
« by due Courſe of Law; or, upon Conviction, they 
are to be adjudged guilty of Felony,” Now as this 
Bill is to create a new kind of Felony, without Limitati- 
on of Time or Place, upon Principles unknown to our 
Law, we cannot but think it ſhould be made ſo plain and 
clear, that the Judges in Weftminfler-Hall might deter- 
mine upon it without Doubts or Difficulties ; but we 
conceive, as this Bill tands, many Doubts may ariſe 25 
to the Conſtruction of it. 

24ly, Becauſe we do not know of any one Act in the 
Statute- Boot, whereby it is put in the Power of Jae 

; | uſtice 
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Juſtice of the Peace to commit Perſons without Bail or 
Mainprize, upon a bare Information of an Intention, 
without any Proof: And altho' the Houſe found it ne- 
ceſſary to repeal ſo much of the Clauſe aforeſaid as al- 
lows the Juſtices to commit without Bail or Mainprize, 
by adding a Rider to empower the Court of King's- Bench 
to grant Bail to Perſons ſo committed, we cannot be of 
opinion, chat the Objections to the Bill were removed, 
ſince the Power of Impriſonment ſtill remains in the 
Hands of a ſingle Juſtice of the Peace, upon a bare In- 
formation of an Intention to run Goods, without any 
other Overt-A& to prove that Intention than what may 
be a common and innocent Circumſtance, wiz. The 
riding three or more in Company with uſual Arms, and 
no Limitation fixed either for Time or Place. 

zaly, Becauſe this Bill was altered in the Committee 
by the unanimous Conſent of all the Lords preſent, and 
thoſe Alterations were diſagreed to upon the Report, 
without ſufficient ground, as we conceive ; and as two 
noble and learned Lords, who preſide in the two great- 
eſt Courts of the Kingdom, ſhewed, by the ſtrongeſt 
Arguments, that the Bill, as it now ſtands, may be 
dangerous to the Liberties of our Fellow-Subjes, we 
could not agree to the paſſing of it, kowever expedient 
or neceſſary it may be ſuppoſed in other Reſpects; be- 
ing fully perſuaded it would have been better to have 
left this Matter to the Laws now in being (already very 
ſevere) and to the Conſideration of a future Seſſion of 
Parliament, than to conſtitute a Precedent of ſuch dan- 
gerous Conſequence, and to enact a Law which, as we 
tear, may be attended with perpetual Grievances, In- 
juſtice, and Oppreſſion. 

Shaftſhury, Winchelſea and Cobham, 

Oxford and Nottingham, Foley, 


Mortimer, Thanet, Strafford, 
Weymouth, Warrington, Beaufort, 
Litchfield, Montyoy, Coventry, 
Bolton, Bathurſt, Northampton. 


Die Veneris 25 Februarii, 1736. 

The Houſe being moved, That an humble Addreſs 
be preſented to his Majeſty, - expreſs the juſt Senſe of 
5 this 
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this Houſe of his great Goodneſs and tender Regard for 
the laſting Welfare and Happineſs of his People in the 
Marriage of his Royal Highneſs the Prince of ales ; 
and as this Houſe cannot omit any Opportunity of ſhew- 
ing their Zeal and Regard for his Majeſty's Honovr and 
the Proſperity of his Family, humbly to beſeech his 
Majefly, that in Conſideration of the high Rank and 
Dignity of their Royal Higaneſs the Prince and Princeſs 
ef Wales, and their many eminent Virtues and Merits, 
he would be praciouſly pleaſed to ſettle one hundred 
thouſand Pounds a Year on the Prince of Wales, out of 
the Revenues chearfully granted to his Majeſty (for the 
Expences of his Civil Government, and better ſupport- 
ing the Dignity of the Crown, and for enabling his Ma- 
jeſty to make an honourable Proviſion for his Royal Fa- 
mily) in the like manner his Majeſty enjoyed it before 
his happy Acceſſion to the Throne; and alio humbly to 
beſeech his Majefty to ſettle the like Jointure on her 
Royal Highneſs the Princeſs of Wales, as her Majeſty 
had when ſhe was Princeſs of Tales; and to affure his 
Majeſty, that this Houfe will be ready to do every thing 
on their Part to perform the ſame, as nothing will more 
conduce to the ſtrengthening of his Majeſty's Govern- 
ment than honourably ſupporting the Dignity of their 
Royal Highneſſes, from whom we hope to ſee a nume- 
10ns Iſſae, to deliver down the Bleſſings of his M:jeſty"s 
Keign to lateſt Polterity. 

The Duke of Nezocaſle fignified to the Houſe, That 
he was commanded by his Mzjeſty to acquaint their 
Lordſhips, that his Majeſty did, on Monday laſt, ſend 
a Meff ge to his Royal Highneſs the Prince of Wales, by 
the Lord Chancellor, Lord Prefident, Lord Steward, 
Lord Chamberlain, Duke of Richmond, Duke of Argyll, 
Farl of Pembrote, Earl of Scarborough, Lord Harring- 
ton, and himſelf; which Meſſage fo ſent by the Lords, 
being in Writing, was read as follows, vis. 

(His M-j:fty has commanded us to :cquaint your 
Royal Highnets, in his Name, That upon your Royal 
H:ghnels's Marriage, he immediately took into his 
Royal Confideration the Settling a proper Jointure upon 
the Princeſs of V ales, but his ſudden going Abroad, and 
Kis late Indiſpeſitien ſince his Return, had hitherto - 

dat ded 
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tarded the Execution of theſe his gracious Intentions : 
From which ſhort Delay his Majeſty did not apprehend 
any Inconveniencies could ariſe, eſpecially fince no Ap- 
plication had, in any manner, been made to him, upon 
this Subject, by your Royal Highneſs ; and that his 
Majeſty hath now given Orders for ſettling a Jointure 
upon the Princeſs of Wales, as far as he is enabled by 
Law, ſuitable to her high Rank and Dignity ; which he 
will, in proper time, lay before his Parliament, in order 
to be render'd certain and effectual for the Benefit of her 
Royal Highneſs. 

The King has further commanded us to acquaint your 
Royal Highneſs, That altho* your Royal Highneſs has 
not thought fit, by any Application to his Majeſty, to 
deſire that your Allowance of fifty thouſand Pounds per 
Annum, which is now paid you by Monthly Payments, 
at the Choice of your Royal Highneſs, preferably to 
quarterly Payments, might, by his Majeſty's further 
Grace and Favour, be render'd leſs precarious ; his Ma- 
jeſty, to prevent the bad Conſequences which he appre- 
hends may follow from the undutiful Meaſures which 


his Majeſty is informed your Royal Highneſs has been 


adviſed to purſue, will grant to your Royal Highneſs, for 
bis Majeſty's Life, the ſaid fifty thouſand Pounds per An- 
nnm, to be iſſuing out of his Majeſty's Civil- Lilt Reve- 
nues, over and above your Royal Highneſs's Revenues 
ariſing from the Dutchy of Cornwal, which his Majeſty 
thinks a very competent Allowance, conſidering his nu- 
merous Iſſue, and the great Expences which do and muſt 
neceſlarily attend an honourable Proviſion for his whole 
Royal Family.) 

And that to this Meſſage his Royal Highneſs the Prince 
returned a vesbal Anſwer, which, according to the beſt 
Recollection and Remembrance of the Lords, was in 
Subſtance as follows, wiz. 

(That his Royal Highneſs defired the Lords to lay him, 
with all Humility, at his Majeſty's Feet, and to aſſure 
his Majeſty, that he had, and ever ſhould retain the 
utmoſt Duty for his Royal Perſon: That his Royal 
Highneſs was very thankful for any Inſtance of his Ma- 
jeſty's Goodneſs to him or the Princeſs, and particularly 
tor his Majeſty's gracious Intention of ſettling a Jointure 


upon 
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upon her Royal Highneſs ; but that as to the Meſſage, 
the Aﬀair was now out of his Hands, and therefore he 
could give no Anſwer to it. 

After which his Royal Highneſs uſed many dutiful Fx. 
pre ſſions towards his Majeſty, and then added, In- 
** deed, my Lords, it is in other Hands; I am ſorry 
for it;“ or to that Effect. 

His Royal Highueſs concluded with earneſtly deſiring 
the Lords to repreſent his Anſwer to his Majeſty in the 
moſt reſpe&ful and dutiful manner. 

Which Meſſage and Anſwer being read by the Lord 
Chancellor, | 

After long Debate upon the foregoing Motion, 
| The Queſtion was put, whether ſuch 
Contents 7 * ſuch an Addreſs ſhall be preſented 
12 


Proxies to his Majeſly ? - 

Not Cont. 79 7 203 It was reſolved in the Nega. 
Proxies 24 tive. | 
Diſſentient' 


1#, Becauſe that this Houſe has an undoubted Right 
to offer, in an humble Addreſs to his Majeſty, their 
Senſe upon all Subjects in which this Houſe ſhall con- 
ceive that the Honour and Intereſt of the Nation are 
concerned. 

24ly, Becauſe the Honour and Intereſt of the Nation, 
Crowa and Royal Family can be concerned in nothing 
more, than in having a due and independent Proviſion 
made for the firſt-born Son and Heir apparent of the 
Crown. 

z34ly, Becauſe in the late King's Reign one hundred 
thouſand Pounds a Year, clear of all Deductions what- 
foever, was ſettled upon his preſent Majeſty, when 
Pr nce of Ja/es, out of a Civil-Liſt not exceeding ſeven 
hundred thouſand Pounds a Year. | 

4thly, Becauſe his preſent Majeſty has granted to him, 
by Parliament, ſeveral Funds to compoſe a Civil-Liſt of 
eight hundred thouſand Pounds a Year, which, we have 
very good Reaſon to believe, bring in at leaſt nine hun- 
dred thouſand Pounds, and are more likely to increaſe 
than to diminiſh, 


5thly, Becauſe out of this extraordinary and growing, 


Civil-Lift, we hambly concei ve, his Majeſty may 0 
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able to make an honourable Proviſion for tho reſt of his 

Royal Family, without any Neceſſity of leſſening that 

Revenue which, in his own Caſe when he was Prince of 

Wales, the Wiſdom of Parliament adjudged to be a 

proper Maintenance for the firſt-born Son and Heir ap- 
arent of the Crown. 

Gh, Becauſe it is the undoubted Right of Parliament 
to explain the Intention of their own Acts, and to offer 
their Advice in purſuance thereof; and tho' in the in- 
ferior Courts of We/iminfler Hall the Judges can only 
conſider an Act of Parliament according to the Letter 
and expreſs Words of the Act, the Parliament itſelf 
may proceed in a higher Way, by declaring what was 
their Senſe in paſſing it, and on what Grounds ; eſpe- 
cially in a Matter recent and within the Memory of 
many in the Houſe, as well as out of it. 

7thly, Becauſe there were many obvious and good 
Reaſons why the Sum of one hundred thouſand Pounds 


per Annum for the Prince was not ſpecified in the Act 


paſſed at that time, particularly his being a Minor and 
unmarried : But we do apprehend, that it is obvious 
that the Parliament would not have granted to his Maje- 
ty ſo great a Revenue above that of the late King, but 
with an Intention that one hundred thouſand Pounds a 
Year ſhould at a proper Time be ſettled on the Prince, 
in the ſame Manner as it was enjoyed by his royal Fa- 
ther when he was Prince of Wales: And his Royal 
Highneſs being now thirty Years old, and moſt happily 
married, we apprehend it can no longer be delayed, 
without Prejudice to the Honour of the Family, the 
Right of the Prince of Vales, and Intention of the Par- 


| liament. And as in many Caſes the Crown is known to 


ſtand as Truſtee for the Public, upon Grants in Parlia- 
ment ; ſo we humbly conceive, that in this Caſe, ac- 
cording to the Intention of Parliament; the Crown 
it.nds as Truſtee for the Prince, for the aforeſaid Sum. 
8. Becauſe we do conceive, that the preſent Princeſs 
of Wales ought to have the like Jointure that her preſent 
Majeſty had when ſhe was Princeſs of Wales, and that it 
would be for the Honour of the Crown, that no Di- 
ſtinction whatever ſhould be made between Perſons of e- 
qual Rank and Dignity. 


9. Becauſe 


. 
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9. Becauſe we apprehend, that it has always been the 
Policy of- this Country, and Care of Parliament, that a 
ſuitable Proviſion, independent of the Crown, ſhould be 
made for the Heir apparent, that by ſhewing him early 
the Eaſe and Dignity of Independance, he may learn 
by his own Experience, how a great and free People 
ſhould be governed. And as we are convinced in our 


Conſciences, that if this Queſtion had been paſſed in the 


Affirmative, it would have prevented all future Uneaſi. 
neſs that may unhappily ariſe upon this Subject, by re. 
moving the Cauſe of ſuch Uneaſineſs, and giving his 


Royal Highneſs what we apprehend to be his Right; 


we make uſe of the Privileges inherent in Members of 

this Houſe, to clear ourſelves to all Poſterity, from be- 
ing concerned in laying it aſide. | 

10. Laſtly, we thought it more incumbent epon us 

to inſiſt upon this Motion, for the Sake of this Royal 

Family, under which alone we are fully convinced we 

Ie free, and under this Royal Family we are fully 


| determined we will live free. 


inchel/ea an ardigan, Weymonth, 
Nottingham, Marlborough, Bathurſt, 
Berkſbire, © Carteret, Coventry, 
Cobham, Bridgwater, Ker, 
Cheſterfield, Bedford, Suffolk. 


Die Martis 189 Novembris 1739. 


His Majeſty this Day came to the Houſe, and open'd 
the Seſſion, and made a Speech. 

Upon which a Motion was made, That an humble 
Addreſs be preſented to his Majeſty, returning him the 
Thanks of this Houſe for his moſt gracious Speech 
from the Throne. To congratulate his Majeſty on his 
ſafe Return to his Regal Domintons. To aſſure his Ma- 
jeſty, that we will ſtand by him with our Lives and For. 
tunes, in the Proſecution of rhe juſt and neceſſary War 
in which he is engaged. And as a further Proof of our 
Duty and Affection to his Majeſty's ſacred Perſon, Roy- 
al Family and Government, to atfure him, that we will 
exert ourſelves ia our high Capacity of hereditary great 
Council of tie Crown (to which all other Councils are 


ſubordinate and accountable) in ſuch a manner as * 


„ee 
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beſt tend-to the promoting the crue Intereſt of his Ma- 


jeſty, and our Courtry, in this critical Juncturę. 


Another Motion was made that their Lordſhips ſhould 
reſolve, That an humble Addreſs be preſented io his 
Majeſty, to return him the Thanks of this Houſe for 
his moſt gracious Speech from the Throne. To acknow- 
ledge his Majeſty's great Wiſdom, and his Adherence 
to the true Intereſt of his Kingdoms, in reſolving to 
carry on this juſt and neceſſary War in the moſt proper 
Places, and in the moſt vigorous and effectual Manner; 
and in not ſuffering himſelt to be diverted or deterred 
from thoſe Meaſures. To give his Majeſty the ſtrongeſt 
Aſſurances, that if any Power ſhould attempt to preſcribe 
or limit the Operations of War againſt his declared Ene- 
mies, ſuch an extraordinary Proceeding would not fail 
to create a juſt Indignation in us, and determine us to 
concur in all proper Meaſures for vindicating and defend- 
ing his Dignity and Honour againſt any Inſults, and 
fruſtrating any Deſigns formed againſt us. To aflure his 
Majeſty, that this Houſe will zealoufly ſtand by and ſup- 
port him in adhering to the Engagements he is under 
for maintaining the Balance and Liberties of Europe, on 
the Event of the late Emperor's Death, as well as in the 
Proſecution of the preſent War. To expreſs our un- 
ſhaken and unalterable Fidelity and Affection to his Ma- 
jeſty's Perſon and Government, and our ardent Withes, 
that all his Enterprizes for maintaining the Honour of 
h's Crown, and the Rights of his People, may be bleſſed 
with Succeſs. 

In the Debate on theſe Motions it was propoſed, to 
add to the ſecond Paragraph of the firit Motion theſe 
Words: [Or in any other War in which he may be ne- 
ceſfarily engig'd, for maintaining the Balance and Li- 
berties of Europe, on the Event of the late Emperor's 
Death.] And to leave out the Words: | T'o which all 
other Councils are ſubordinate and en :] 

The previous Queſtion being then put, is 
—— 30 peſſed in the Negative; 1 F 

nn en Wnereupon a Motion was made and 
the Queſtion was put, by Way of Amendment, to inſert 
immediately before the lait Paragraph, theſe Words, viz. 
[And as a farther Proof our Duty and Affection to his 

Ma- 


424. PROTESTS. A. 1740, 


Majeſty's ſacred Perſon, Royal Family and Govern- 
ment, to aſſure him, that we will exert ourſelvers in our 


high Capacity of hereditary great Council of the Crown, 


in uch a Manner as may beſt tend to the promoting the 
true Intereſt of his Majeſty and our Country, in this cri- 
tical JunQure. } 

This Motion was diſagreed to without any Debate: 

And then it was propoled to agree to the ſecond Mo- 
tion without Amendment, 

Whereupon the following Proteſts were entered, 
vx. 

Diſſentient* | 
Macclesfield. | 

1/7, Becauſe we conceive, that a Motion of this Na- 
ture ought not to have been laid aſide by the previous 
Queſtion ; but we apprehend it would have been more 
conſiſtent with the Honour and Dignity of this Houſe to 
have paſſed it in the Affirmative, ſince it contained the 
ſtrongeſt Aſſurances of our Duty to his Majeſty, and of 
our Zeal to ſupport him with our Lives and Fortunes in 
the Proſecution of this juſt and neceſſary War; moreover, 
it had been univerſally allowed in the Debate, that the 
© antient Uſage of this Houſe was to return immediately 
a general Addreſs of Thanks only for the Speech from 
the Throne, and to appoint a future Day for taking the 
ſaid Speech into Conſideration : By which wiſe Method 
of Proceeding, this Houſe had an Opportunity of form- 
ing their Judgment and offering their Advice to the 
Crown, upon the ſeveral Matters contained in theSpeech 
after due Enquiry and mature Deliberation. 
za, Becauſe, tho' the Speech from the Throne is in 
Parliament juſtly conſidered as the Act of his Miniſters, 
yet a Motion pre-concerted, if not drawn by themſelves, 
echoing back the Particulars of the Speech, is, as we 
conceive, a modern Expedient to procure a precipitate 
Approbation of Meaſures which might not be approved 
upon better Conſideration. It was indeed alledged in the 
Debate, in ſupport of this PraQtice, that it was introdu- 
ced during the Jate War, in the Adminiſtration of the 
late Earl of Godolphin; but we ſhou!d alſo conſider the 
Rezſon of it, (we heartily wiſh we had now the ſame) 
that the Zcal of the Houle was then every Year anima- 


ted 
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ted by the glorious Succeſſes of the Queen's A, ms under 
the Command of the Duke of Marlborough. And tho' 
it is always admitted that theſe haſty Addreſſes do not 
preclude the Houſe from future Enquiries or Cenſures; 
yet ſhould Cenſures, in Conſequence of ſuch Enquiries, 
become neceſſary, they would produce an Inconſiſtency 
between the firſt Addreſs and the ſubſequent Reſolutions, 
and argue a Levity highly unbecoming the Wiſdom and 
Dignity of this Houſe, 

34ly, Becaule one Part of this Motion, the Congratu- 
lation upon bis Majeſty's ſafe Return to his Regal Domi- 
nions, could be liable to no Objection, but ſeemed at 
this Time peculiarly ſeaſonable, ſince it was evident to 
the whole Kingdom, the Sailing of the Fleet, which had 
b-en delayed fo long, was the immediate Effect of his 
happy Return. 

4thly, Becauſe we conceive, that our aſſuring his Ma- 
jeſty that we would exert ourſelves in our high Capacity 
of hereditary great Council of the Crown, would have 
given Encouragement to his Allies, Confidence to his 
Armies, and Satisfaction to his Subjects, eſpecially in 
this critical Conjuncture, wherein the Advice of this 
Houle is more than ever neceſſary, ſince by the Inaction 
of this laſt Year in all Parts (except wherein Admiral 
Veruon commanded) notwithſtanding the vaſt Fleets and 
Armies maintained at ſo immenſe a Charge, this juſt and 
neceſſary War ſeems hitherto to have been carried on by 
the ſame Spirit and Advice which ſo long delay'd the en- 
tering into it; and we conceive that the ſtricteſt Enqui- 
ries into ſuch Conduct are the moſt probable Means of 
redreſſing our Grievances at home, and bringing the 
War abroad to a ſpeedy and happy Concluſion. 


Buceleugh, Stanhope, Hallifax, 
Cheſterfield, Bridgwater, Beaufort, 
Wiucheljea and Litchfield, Talbot, 

Nottingham, Willoughby de Brook, Greemwich, 
Garteret, Shafteſbury, Clifton, 
Hawer/ham, Carli/le, Denbigh, 
Bathurſt, Craven, Thanet. 
Gower, Azlesfard, 


The 
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Then it was propoſed to inſert in the ſecond ſtated 
Queſtion, immediately before the laſt Paragraph, the 
Words of the firſt Queſtion, except thoſe in the Paren- 
theſis, viz. ** To which all other Councils are ſubordi- 
nate and accountable.” 

Which being objected to, | 

The Queſtion was put, Whether theſe Words ſhall be 
Contents 35 inſerted. 

Not Cont. 62 It was reſolved in the Negative. 
Diſjentient' | . 

Becauſe when theſe Words made Part of the Queſtion 
firſt moved, they were allowed by every Lord, who 
ſpoke in the Debate, to be proper and unexceptionable, 
and the following Parentheſis only (“ To which all o- 
ther Councils are ſubordinate and accountable”') was ob- 
jected to, as liable to a Miſconſtruction in another Houle; 
we cannot therefore but be ſurprized, that when this 
Queſtion, freed from that Shadow of an Objection, (as 
we conceive) was offered as an Amendment to the Moti- 
on for an Addreſs, it ſhould have been rejected; and the 


more ſo, ſince the Negative paſſed upon it may be con- 


ſtrued to imply, what we are perſuaded no Lord in this 

Houſe can intend, (whatever others may wiſh) “a Re- 

«« ſolution not to enquire, adviſe, or cenſure, even tho 

*« juſt Suſpicions, imprudent Councils, or criminal Meas 

5 ſures ſhould require it.” 1 5, | 
Subſcribed, &c. as before. 


Eodem Die. | 


A Motion was made, ** That an humble Addreſs be 
1% preſented to his Majeſty, that he will be graciouſly 
„ pleaſed to give Directions, that there be laid before 
„this Houſe Copies of all Letters written by Vice-Ad- 
* miral Vernon to the Commiſſioners for executing the 
Office of Lord High Admiral of Great-Britain, or 
% their Secretary, and to his Majeſty's principal Secre- 
« taries of State, from the Time of his tailing from Ex- 
* land in the Year 1739, to the 24th of Zune laſt; and 
% alſo Copies of all Letters written by the ſaid Commil- 
% fioners, or their Secretary, and the principal Secre- 
« taries of State, to the ſaid Vice-Admiral, within the 
„ ſaid Time.“ 


Then 
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Then it was propoſed to add the following Words, to 
the former Motion by Way of Amendment. ** So far 
«© os ſuch Letters relate to any Supplies of Ships, Men, 
„ Stores, Ammunition, Proviſions, or other Neceſſa- 
« nes.” 

And Debate being had thereupon ; the Queſtion was 
then put, and the Motion carried with the Amendment, 

Which produced the two following Proteſts, vx. 

Diiſſentient', To the Negative put upon the firſt. 

/, Becauſe we conceive, that the calling for all In- 
ſtructions given to Generals and Admirals, is not only 
proper and precedented, but is alſo a neceſſary Step to- 
wards the Exertion of our Privilege, as hereditaryCoun- 
ſellors for adviſing the Crown, which. Privilege can be 
properly exerciſed only in Matters depending. And, if 
from pretended Apprehenſions of unſeaſonable Diſcove- 
res, Inſtructions are to be kept ſecret from this Houſe, 
till after they have had their Effect, the Weakneſs or 
Guilt of the Meaſures of an Adminiſtration will appear 
probably too late to puniſhthe Offenders, but certainly 
too late to prevent the Miſchief. 

24ly, Becauſe we do not find any Negative put upon. 
Motions for Inſtructions before the Year 1721; from 
which Time, indeed, Inſtructions began to be of 
ſuch a Nature, that we do not wonder their Authors de- 
fired to conceal them. The Inſtructions by which our 
Fleet lay in ſhameful Inaction before Gibraltar, when 
belieg'd, and ſuffered the Enemy's Ships to bring Ammyu- 
nition and Proviſions to their Army, and thoſe by which 
three Admirals, about thirty Captains, above one hun- 
dred Lieutenants, and four thouſand private Seamen, pe- 

riſhed moſt inglorioufly at the Baſiimentos, create, as we 
| Conceive, a jult Suſpicion of all ſubſequent Inſtructions 
flowing from the ſame Source, and, in our Opinion, e- 
vince the Neceſſity of the ſtricteſt Enquiry, and moſt 
ample Informations in this important Conjuncture. 

zaly, Becauſe the Motion under the Limitations 
which accompanied it, was not even liable, as we ap- 
prehended, to the modern Objection of making impro- 
per Diſcoveries of future Deſigns; and it is impoſſible 
to conceive, that when Admiral Vernon ſailed fram 
hence with ſo {mall a Force as five Ships only, and be- 


fore 
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fore the long-wiſh'd-for Declaration of War, that his 
Inſtructions could contain any Thing more than Orders 
for Repriſals: Since, conſidering his inſufficient Force, 
any Orders to attempt even what he ſo happily and un- 
expectedly executed, would have been contrary to the 
Genius, and inconfiſtent with the too long- experienced 
Pacific Diſpoſition of the Adminiſtration. 
4thly, Becauſe, that as the Weſt Indies were allowed 

by all Lords in the Debate to be the proper Scene of 
Action, we think it our Duty more particularly to at- 

tend to the Conduct of the Adminiſtration in thoſe Parts; 

eſpecially ſince, from the Time of the Declaration of 
War, till very lately, that important Scene of Action 

ſeems to have been neglected or forgot; while, as we 
apprehend, the ſlighteſt Alarms have been fondly cre- 
dited as Reaſons for keeping our numerous Forces at 
home, to the Oppreſſion of the People; whereas a ſmall 
Proportion of them, timely employed in the VWeſt-Indies, 
againſt a then unprepared and unprovided Enemy, might 
probably have enabled Vice-admiral Vernon to have 
brought this juſt and neceſſary War to a ſpeedy and hap- 
py Concluſion, 

5thly, Becauſe we apprebend that the Denial of thefe 

neceſſary Lights in the firſt Step of the Enquiry, not only 
caſts a Damp upon the Enquiry itſelf, but muſt allo leſ- 
ſen the Weight of any Reſolutions that may be taken 
in the Courſe of it. The Nation that ſo unanimouſly ex- 
pects and calls for an Enquiry into a Conduct, which 
at beſt ſeems to them unaccountable, if not blameable, 
will be confirmed in whatever Suſpicions they might en- 
tertain, when the Lights neceſſary to remove thoſe Su- 
ſpicions are denied ; and ſhould we come to any Vote of 
Approbation, ſuch a Vote may perhaps be miſconſtrued 
to be an influenced Compliance to the Adminiſtration, 
the dictated Reſult of a pretended Enquiry founded only 
upon imperfect Facts, and partial Repreſentations. 


Bathurſt, Che ſter feld, Carliſle, 
Bridgewater, Middleton, Aylesford, 
Willoughby de Brooke, Thanet, Denbigh, | 
8B riſtol, | | Greenwich, N. eftmoreland, 
Shaftsbury, Cobham, © Hawverſham, 
Talbot, Litchfield, Halifax, 
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To the Amendment made to the ſecond : 
Diſfſentient. 

Becauſe we conceive thoſe reſtrictive Words will pre- 
yent the Houſe from receiving that Information which 
we think abſolutely neceſſary : For if Vice-Admiral Ver- 
non, in any of his Letters, has given it as his Opinion 
(as it is ger.erally belieyed he has) that with a moderate 
Number of Land-Forces he could have made ſuch im- 
portant Conqueſts in North-America, as would have 
brought our Enemies beſore this Time to ſue for Peace, 
this Houſe had, as we apprehend, a Right to ſee ſuch 
Letters, without which, we conceive, this Enquiry can 
only tend to detect the Negligence or Corruption of in- 
ferior Officers, and the capital Errors of the Miniſters 
themſelves may remain concealed. 

Signed as before 


Die Martis, 8* Decembris, 1740. 


A Motion was made, ** That Copies of the ſeveral 
« Inſtructions given to Rear-Admiral Haddock, from the 
„Time of his ſailing from England in the Year 1738, 
46 to the 24th of June laſt, be laid before this Houſe.” 

And after Debate had thereupon, the Queſtion was 
Contents 41. then put upon the ſaid Motion, 

Not Cont. 58. And it was reſolv'd in the Negative. 
Diffentient” s 

* 1. Becauſe we conceive that there never were In- 
“ ſtructions more neceſſary to be examin'd, than thoſe 
** contain'd in this Queſtion, in order to enable us to 
e diſckarge our Duty, both as Counlellors to his Majeſty, 
and Guardians of the Nation. 

* The known and aſtoniſhing Inaction, for the Space 
« of above Two Years, of a great and powerful Fleet, 
fitted out and maintain'd at an immenſe Expence to 
the Nation, fixes a heavy Charge either upon the Com- 
* mander of that Squadron, or upon thoſe who gave 
* him his Inſtructions. But when we compare the ex- 
** perienced Courage and Abilities of Rear-Admiral 
* Haddock, upon all former Occafions, with the inglo- 
rious Inſtructions given by this Adminiſtration to the 
* ſeveral Admirals empioy'd for theſe laſt Twenty Years, 
we cannot, as at preſent inform'd, but impure this 

cs un- 
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% unaccountable Inaction to the Weakneſs or Puſillani. 
e mity of thoſe, whoſe Inſtructions, we are perſuaded, 
« he with Concern obey'd. And we are confirm'd in 
* this Opinion, by his being ſtill continued in that 
«© Command, which a Diſobedience to his InftruRionz 
« would have forfeited. 

„% 2. Becauſe we think it neceſſary, that the Houſe 
* ſkould be fully inform'd, by what fatal Miſtake, Neg. 
„ ligence, or Deſign, the Span; Squadron at Cadiz, 
* ſo long block d up in that Port, while they were nei. 
« ther ready, nor the Seaſon of the Year fit for 'em to 
% go out, ſhould have been, by the ſudden withdraw. 
6 ng of our Fleet in the Mediterranean, permitted to 

ſail without Moleſtation, as ſoon as they were ht, 
and the Seaſon favourable. And we cannot, as at 
«« Preſent inform'd, impute that unhappy Meaſure to 
Sir Chaloner Ogle, ſince, Orders of that great Im- 
*« portance ought to be conceiv'd in the cleareſt, plain- 
* eft, and leaft ambiguous Terms; which, had he miſ- 
* taken, he would not have been, as he now is, en- 
* truſted with the Command of ſo great a Fleet, and 
with the Interpretation of Inſtructions of ſtill greater 
«© Conſequence. Nor can we conceive, that the Com- 
«© munication of Orders relating only to Sailing, and 
the Change of Station, can ſufficiently clear up a Point 
of that great Importance. 

© 3. Becauſe we think that the ſtale Objection, that 
*« the Communication of theſe Inſtructions may diſcover 
«© to our Enemies intended Deſigns and Attempts, can 
* have no Weight upon this Occaſion, when the Rea- 
ſon for calling for thoſe Inſtructions, is, becauſe no 
one Attempt of any Kind whatſoever has been made 
« upon our Enemies in the Courſe of above two Years; 
« and it is not credible, that, if during that Time, any 
« one Deſign had been intended, no one Attempt ſhou'd 
« have been made in Conſequence of it. We therefore 
«« juſtly may, and only can conceive thefe Inſtructions, 
& which we are not allow'd to apply for, to be of the 
« ſame inactive Nature of thoſe which we have formerly 
© ſeen flowing from the ſame languid Source, to the e- 
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« 4, Becauſe we conceive, that the Denial of theſe 
neceſſary Liguts, puts a full Stop to any farther ef- 
fectual Enquiry into the Conduct of the War; an En- 
quiry ſo becoming this Houſe, and ſo unanimouſly 
called for by the Voice of the Nation, that outward 
Appearances have at once raiſed the Curioſity, the 
Aſtoniſhment, and the Concern of a brave and a loy- 
al People, willing to ſacrifice their Lives and Fortunes 
for the Honour and Advantage of his Majeſty and 
this Kingdom, in the Proſecution of this juſt and ne- 
ceſſary War: And we conceive that they ought, by 
the ſtricteſt Enquiry, upon the fulleſt Informations, 
to have been ſatisfied as to the paſt, and ſecured as to 
the future. And we think, that all minute Enquiries 
into the little Abuſes of inferior Officers, over whom 
it is the Duty of the Adminiſtration to watch, would 
be only amuſing and deceiving Mankind with the 
Name of an Enquiry, and deſcending from our Dig- 
nity of Counſellors of the Crown, and Checks of the 
Adminiſtration, to the low Rank of Inguiſitors into 
the Conduct of petty and unprotected Offenders, We 
therefore think, that we have diſcharged our Duty 
to his Majeſty and the Publick, in having moved for 
for thoſe Papers, which we conſidered as the Founda- 
tions abſolutely neceſſary for a proper and effectual 
Enquiry, We here enter our Diſſent upon the De- 
nial of thoſe Papers; the World muſt then judge of 
the Conduct of the War, upon the Appearance of 
Facts and Circumſtances; with this conſiderable, ad- 


*« ditional Circumſtance, That Lights were denied.“ 


Litchfield, Bridgwater, Shaftsbury, 
Carliſle, Falmouth, Abingdon, 
Haverſpam, Talbet, 1 
Hall. fax, Bathurſt, Middleton, 
 Thanet, Suffolk, Aylesford, 
Oxford, Hereford, Montjoy, 
Greenwich, Willoughby de Brooke Ward, 
Northampton, Cheſterfield, Berifpire, 
Gonver, Briſtol, W:ftmoreland. 
Cobham, R. Lincoln. | 


Die 
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A Motion was made, That the augmenting the Army 
by raiſing Regiments, as it is the moſt unneceſſary and 
moſt expenſive Method of Augmentation, is alſo the 
moſt dangerous to the Liberties of the Nation. 

After Debate, the previous Queſtion waz 
put, whether the ſaid Queſtion ſhall be 
now put ? 

It was reſolved in the Negative. 
On which Occaſioned was entered, the following 
' Proteſt. 

Diſſentient” 

1. Becauſe we conceive, That this Motion ought not 
to have been laid aſide by the previous Queſtion, the Ar. 

uments urged in the Debate againſt our coming to this 

Reſolution at this Time, being, in our Opinion, highly 

inſufficient ; ſince we cannot apprehend what further 

Lights could be had with Relation tothe ſeveral Propo- 

ſitions contained in the Queſtion, than thoſe we received 

in the Debate, authorized by the Uſage of almoſt all the 

Nations in Europe; nor were there any particular Papers 

pointed out, as neceſſary for the Information of the 

Houſe ; and we thought this the propereſt Time to 

dome to this Reſolution, before any Steps were taken as 

to the Method of making the intended Augmentation. 

2. Becauſe it was proved in the Debate, and univerſal- 
ly admitted, that the Augmentation of our Land-Forces, 
by the raiſing of new Corps, was by near one Third, a 
more expenſive Manner of Augmenting, than by addi- 
tional Men to Companies. A Conſideration which, in 
our Opinion, ought to have the greateſt Weight, at this 
Time, when the Nation is engaged in a new War, and 
ſtil! grozning under all the Burthen of the laſt, though 
after thirty Years Peace. 

3. Becauſe, conſidering that the Oeconomy of Aug: 
menting the Forces by additional Men in Companies 
was admitted, that the Utility of it was not diſproved, 
we cannot help ſuſpecting, that the raiſing new Corps at 
this Time, when the Election of a new Parliament draws 
ſo near, may be of a dangerous Tendency to the Conlti- 
tution of this Kingdem, and relate more to Civil than 

Military 


Content 42 
Not Cont. 50 
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Military Service, eſpecially ſince there are now no Offi- 
cers to be found (the Officers now remaining upon Half 
pay, having been already judged, by the Adminiſtration, 
unfit for Service) it is, in our Opinion, opening a Door 
to introduce a large Body of commiſſioned Penſioners. 
Theſe Suſpicions are ſtrengthened by the Experience we 
have had, That no Rank has been either above, or be- 
low miniſterial Reſentment, and the Severity of Parlia- 
mentary Diſcipline; and we muſt with Concern obſerve, 
that the Honour of the Nation, and the Fate of this 


important War, has been intruſted to raw and new le- 


vyed Troops, in order, as we apprehend, to keep the 
others at home, only for civil Purpoſes. 


Weſtmortland, Northampton, Shaftfbury, 
Suffolk, Abington, Cheſterfield, | 
Willougby de Brooke, Halifax, Carliſle, 
Oxford, Greenwich, Bathurſt, 
Cobham, Middleton, Gower, 
Bridgewater, n Hereford, Briftol, 
Litchfeld, Thane, Berkfhire, 
Ayles ford, Talbot, Hawerſham. 


Die Jovis, 28" Fanuarii, 1740. 


It was moved to reſolve, That an humble Addreſs be 
preſented to his Majeſty, that he will be graciouſly pleaſ- 
ed to give DireCtions to the proper Officers, to lay be- 
fore this Houſe, ſuch Repreſentations, as have been made 
by Vice- Admiral Vernon, in any of his Letters to his 
Majeſty's Principal Secretaries of State, or to the Com- 


miſſioners of the Admiralty, in relation to the Want of 
Ships, or more Men, or any Intimations of Service he 


could have performed, if he had been ſupplied with a 
few more Ships, and ſome Land-Forces. 


Contents 44 The ſame was objeQed to, and after 


Debate thereupon, the Queſtion was put, 
Not Cont. 7. Whether ſuch an Addreſs ſhall be preſent- 
ed to his Majeſty ? 

It was reſolved in the Negative. 


Diſentient® 


Becauſe we conceive, that the Houſe entered into this 


Enquiry, with a View to form a proper Judgment on the 
7: | Conduct 
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Conduct of the War; and ſome Extracts of Letters, have 
been laid before us, but ſuch, as we apprehend, do not 
even anſwer the Demand of the Houſe much leſs the End 
of the Enquiry; yet it appears plainly, from thoſe few 
Extracts, that Admiral Vernon has made frequent and 
grievous Complaints of the Inſufficiency of the Stores, 
and has repreſented them as fit only for a Spithead Expe. 
dition: We have therefore the ſtrongeſt Grounds to be 
periuaded, that in ſome of his Letters, he has made De- 
mands of more Ships, and more Men, tho' nothing re- 

ating to thoſe Articles has been laid before us hitherto, 
Had he been ſent out with a greater Force at firſt, or had 
freſh Succours of Ships and Men with proper Stores, been 
ſent after him in due time, we are firmly of Opinion, 
that he would have gained ſuch further Advantages as 
might long before now have proved deeffive, but by the di- 
latory Proceeding of the Adminiſtration, as it appears to 
us, the Scene is much changed; the Sn Fleet has 
been ſuffered to ſail out of their Ports, to carry Supplies 
of all Kinds to their Garriſons; Opportunity has been 

iven them to repair their Fortifications in America; and, 
which is ſtill of more Conſequence, as we fear, to procure 
the Aſſiſtance of another Power, who was not ready, if 
willing, at that Time, to give us any Diſturbance in thole 


Parts. 


Greenwich, Berkfbire, Exeter, 
Bathurſt, Shaftſbury, Manſel, 
Bridgwater, Foley, Thanet, 
Carliſle, Middleton, Montjoy, 

B Fuce, Su ff ol ht, ; WW, % moreland, 
Sober, Hawerſbam, Ker, 
Aylesford, Buccleugh, Cobham, 
Beaufort, Hereford, = Denbigh, 
Abingdon, Litchfield. 


Ped Then it was propoſed to order, that a 

Cond 2 Secret Committee be appointed to enquite 
„ into the Conduct of the War, conſiſting 
of all the Lords of this Houſe who are of his Majeſty's 
moſt | honourable Privy-Council. Which being objected 
to, after farther Debate, the Queſtion was put upon the 
ſecond Propoſition, and, | | 

It was reio:ved in the Negative, 


Diſntient 
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Diſſentient 

, Becauſe the Neceſſity of Secrecy, and the Dan- 

r of communicating Matters of Importance, to ſo nu- 
merous an Aſſembly as this Houſe, having been con- 
ſtantly urged as the only —_— for refuſing the 
Lights abſolutely neceſſary fer carrying on, with any 
Hopes of Succeſs, our Enquiry into the unaccountable 
Conduct of the War, we thought the propoſing of this 
Committee would fully have obviated thoſe Objections 
by confining the Knowledge of thoſe Secrets, (if any 
ſuch there be among thoſe who by the Conſtitution are 
ſuppos'd and appointed to be informed of them) and the 
Negative put upon this Motion, gives us but too juft 
Reaſon to ſuſpect, that the moſt material Tranſactions, 
with relation to this War, have even been concealed 
from thoſe, who, by their Situations, ought, in the ve- 
ry firſt Inftance, to have been conſulted. 

24ly, Becauſe the fo often urged Argument of Secrecy 
proves too much, and may as often without, as with Rea- 
jon, be uſed in Bar of all Enquiries, that any Admini- 
tration, conſcious either of their Guilt, or their Igno- 
rance, may deſire to defeat. It may not only prove 
the Security, but the Cauſe of a Sole Miniſter, Secrecy, 
being undoubtedly beſt obſerved by one ; and ſuch a 
Sole Miniſter, may, by the ſame Reaſoning, as well 
refuſe the Communication of Meaſures to the reſt of his 
Mijeſty's Council, and thereby engroſs a Power incon- 
ſiſtent with, and fatal to, this Cotiſtitution; and we 
cannot help obſerving, thatſuch a timorous and a ſcru- 
pulous Secrecy, 15 much oftener_the Refuge of Guilt, 
than RE RF F of Innocence. | 

Siened by the Tame Lords as before. 


Die Martis go Februarit, 1540-1. 


The Order of the Day being read, for taking into 
Conſideration the ſeveral Eſtimates of the Charge of the 
Guards, Garriſons, and other Land Forces, the Charge 
of his Majeſty's Forces in the Plantations, Minorca and 
Gibraltar, and the Charge of Seven Regiments of Foot, 
and four Regiments of Marines, to be raiſed ſor the 
Yexr 1741, laid before this Houle, the 10th of Janu- 
ary laſt, 
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It was moved to reſolve, That an humble Addreſs be 
preſented to his Majeſty, humbly repreſenting to his 
Majeſty, that this Houſe cannot conceive the intended 
Augmentation of Land-Forces, to be neceſſary, either 
from the preſent Situation of Affairs in Europe, or from 
any Lights they have received ; ſuch as have always 


been thought neceſſary by our Anceſtors, to juſtify the 
laying any extraordinary Burthens on the Subject: And 


moſt humbly to beſeech his Majeſty, that if he ſhould 
however think ſo great an Augmentation abſolutely ne. 
ceſſary, he will, at leaſt, be graciouſly pleaſed, as well 
for the preſent, as for the future Eaſe of his Subjects, 
to order it to be made in the moſt frugal Manner, by 
ſuch an Addition of private Men to the preſent Regi. 
ments, as his Majeſty, from his own Wiſdom and 
Knowledge of the Practice of moſt other Countries, may 
judge to be moſt proper for Military Service, and leaſt 
dangerous to this Conſtitution. 
Which being objected to, after long De- 
8 | 4 bate thereupon, the Queſtion was put, 
Noe. Con 1 whether ſuch an Addreſs ſhall be pre- 
' ſented to his Majeſty ? 
| It was reſolved in the Negative. 
Diſſentient 
iff, Becauſe we conceive, that nothing leſs than an 
evident and abſolute Neceſſity ſhould prevail with us, to 
conſent to any Augmentation of our Land-Forces, which 
in our Opinions are, at preſent, fuily ſufficient for any 
good Purpoſes, either abroad, or at home; being very 
near equal to the higheſt Eſtabliſhment, during the 
whole Courſe of the laſt general War; the National 
Troops now ſubſiſting (excluſive of thoſe in Ireland) 
amount to 51515 Effective Men: Whereas our greatel 
Number of National Troops, in the laſt War, was but 
67000 Men, including the Non- Effectives; which, re 
duced to the Foot of the preſent Eſtabliſhment, mate 
but 57000 Effective Men; and the preſent intended 
Augmentation of 10325 Men, is ſuch an Exceeding # 
Can only be authoriz'd by the like public Daryers; 
which Dangers not appearing to us, either from tat 
Debate, or from any Information we have obtained, 


we are unwilling to truſt more Force in the Hand of a 
Admin 
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Adminiſtration (which as far as we are able to recol- 
lect) have not hitherto employ'd any they have been fo 
truſted with to the Honour and Advantage of the Na- 
tion, Extraordinary Truſt and Confidence ought, as we 
apprehend, only to be placed in ſuch, who, by the Ex- 
perience of their paſt Cenduct, have juſtly eſtabliſhed 
their Credit, and entitled themſelves to be ſo truſted. 
But when we look back upon the ſeveral Augmentations 


within theſe laſt Twenty Years, demanded and granted 


upon Cauſes more ſtrongly aſſerted, than clearly proved, 
but viſibly without any good End ever attained ; and 
particularly when we reflect that by a moſt unaccounta- 
ble Fluctuation and Contrariety of Meaſures, a very great 
Augmentation was made in the Year 1727, to act in 
Conjunction with France, againſt the Houſe of Auſtria, 
for whoſe Defence the preſent Augmentation is ſaid to 
be principally intended: We thonght it our Duty to 
endeavour to prevent any unneceſlary Increaſe of our 
Land-Forces, not being influenced either by the pre- 
tended Apprehenſions, or real Fears of an Adminiftrati- 
on, the Boldeſt in Domeſtic, but, as we apprehend, tl. e 
moſt Puſillanimous in Foreign Tranſactions. | 
2dly, Becauſe we conceive, that Dangers alledged 
from Diſa ffection at Home, are, in a great Meaſure, 
groundleſs ; no Symptoms of ſuch Diſaffection having 
appear'd for many Years, and the Principles upon which 
It was formerly grounded, being almoſt univerſally worn 
out and exploded. And we find it highly neceſlary to 
diltinguiſh between Diſaffection ariſing only from the 
Conduct of the Adminiſtration, and Diſaffection to his 
Majeſty and his Royal Family, tho' ſome may deſire to 
blend them. For had the preſent General DiſſatisfaQi- 
on at the inglorious, tho' burthenſome Meaſures of the 
Adminiſtration, been, in truth, Diſaffection to his Ma- 
jeſty, as hath been often falſely ſuggeſted by thoſe who 
defire to confound his Cauſe with their own, twice the 
Number of Troops now propoſed would not be ſufficient 
to ſecure the Peace of the Kingdom ; but, on the con- 
trary, we are perſuaded, that the Duty and Loyalty of 
the Nation to his Virtues, have check'd and kept the 
Diſſatisfaction againſt the ! Adminiſtration within the due 
Eounds of Concern and Lamentation. 
U 3 zaly, 
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34ty, Becauſe, confidering the Advantage of our Si. 
tuation, as an Iſland, and our Superiority at Sea, it is 
impoſſible for us to think ourſelves in any Danger of an 
Invaſion from Spain, even if thoſe Fleets were now in 
their Ports, which we ſuffer'd them to ſend to America: 
Nor can we conceive, that about 28,000 effective Men, 
not actually in this Kingdom, with all the Advantages 
of Horſe and Artillery, is not Force ſufficient to ſecure 
us from any Body of Foot, that any other Power could 
poſſibly land on our Coaſts by Surprize. And, as for 
any great Embarkation, it can neither be made on a 
ſudden, nor in Secret ; we mult have timely Notice to 
provide ſuperior Fleets, (which, in ſuch a Caſe, we pre- 
fame, would be allow'd to act) to ſtrengthen our own 
Corps, and render ſuch an Attempt wholly impractica- 
ble: In which Opinion we are the more confirmed, be- 
cauſe that in the moſt glorious Year of the laſt War, 
when the Duke of Marlborough and his Army were in 
the middle of Germany, out of the Reach of giving us 
any Aſſiſtance at Home, it was not thought neceſſary, 
by the wiſe Adminiſtration of that Time, to keep a. 
bove gooo Men in this Iſland, for our Defence againſt 
France, then irritated by our Succeſſes ; and ſurely, 
three times that Number muſt be now abundantly ſuffi- 
cient, unleſs more are wanted for Purpoſes not thought 
of by former Adminiſtrations, nor yet openly avow'd 
by this. 

"bob, Becauſe, whatever Demands may be made up- 
on us by our Allies on the Continent, we conceive may 
be anſwered by the Foreign Troops now in our Pay ; 
and ſhould any further Aſſiſtance to them be neceſſary, 
it will not only be cheaper, and ſafer to us, but more 
advantageous and agreeable to thoſe Powers themſelves, 
that we ſhould furniſh our e in Money, with 
which they may raiſe a greater Number of Men than ve 
are obliged to ſupply. 

51 hly, Becauſe it has been undeniably proved, that 
this Method of Augmentation by new Corps, is, by one 
third, more expenſive than that of adding private Men 


07 Companies, the Expence of raiſing thoſe 5705 Men 
amounting to 116,322 J. 145. 2 d. whereas 5780, rail. 


ed by additional Men to Companies, with a m_ 
| icu- 
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Lieutenant to eack Company, would have amounted 
but to 86,992 J. 15 5. which would be not only a preſent 
Saving of 29,329 J. but a future ſaving of 10,134 J. per 
Annum, upon the Half pay of the Officers of thoſe Se- 
ven Regiments, the few Officers taken out of the Halt- 

y only excepted. And we think, that ata Time when 
the Public Expence is ſo very conſiderable, the ſtricteſt 
Ozconomy is requiſite, the better to enable a burden'd 
and indebted Nation to continue thoſe Expences, that 


may be more neceſſary to be borne, than eaſy to be 


ſupply'd. And, as to the Advantage of the Service, 
the Facts plainly proved in the Debate, together with 
the Practice of moſt other Nations in Europe, and, in 
particular, of his Majeſty's Eleorak Dominions, con 
vince us, that if this Augmentation was made by additi- 
onal Men to Companies, with a proper Increaſe of Ser- 
jeants and Corporals, the Military Service, at leaſt, 
for which alone it ought to be intended, would be bet- 
ter carried on than by the Methods now to be pur- 
ſued, 
6thly, Becauſe Arguments drawn from the Uſage of 
France, we conceive, do not hold with relation to us, 
it being well known, that the Expence of 150,000 
French Troops do not amount to more than 500,000 
Engliſh; that their Government, tho' once limitted, is 
now abſolute and Military, - That the Poverty of their 
numerous Nobility forces them into the Army, where 
the Court is glad to engage and keep them in Depen- 
dance; and that no Danger can ariſe to that Conſtitu- 
tion from the Civil Influence, which may attend luch 
an Eſtabliſhment, their Parliament being only nominat- 
ed by the Crown, and long fince reduc'd, by Miniſte- 
rial Arts, from their original Power and Dignity, to be 
no more than Courts of Juſtice and Revenue. 
7thly, Becauſe we apprehend that this Method of 
Augmentation by new Corps, may be attended with 
Conſequences fital in Time of our Conſtitution, by in- 
creahng the Number of Commiſſions which may be 
diſpoſed of with Regard to parliamentary Influence only. 
And when we look back upon the Conduct of the Ad- 
miniſtration, in relation to military Aﬀairs, we have 
but too much Reaſon to ſuſpeR, that parliamentary 
U 4 Conſi- 
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Conſideration have of late been the principal Cauſes of 
Favour and Diſgrace. We have lately too, ſeen new 
raiſed, raw, and undiſciplined Regiments ſent abroad 
upon the moſt important Services, and others, ſeeming. 
ly much fitter for ſuch Services, peaceably encamped 
at home, for no other Reaſon, as is generally ſuppoſed, 
than the different Situation of the reſpective Officers of 
the ſeveral Corps: But this, at leaſt, is certain, that in 
all the new raiſed Regiments ſent to America, there i; 
but one ſingle Member of Parliament which could hard. 
ly have been the Caſe of any equal Number of Regi- 
ments 1n the whole Service. And what further induces 
vs to entertain thoſe Suſpicions 15, that this Method of 
Augmentation, by one Third the moſt Expenſive, and 
by no Means proved to be the moſt conducive to the 
Service, ſhould be preferred at this Time, when an Oe— 
conoiny Proportion'd to the Greatneſs of our Expences, 
ſeems particularly requiſite ; fince the War, by our In- 
action hitherto, and the Advantages thereby given to 
the Enemy, may now probably be of long Duration, if 
not of doubttul Succeſs. Our Diſtruſt of the Motives of 
this Augmentation, which creates at once 370 Officers, 
wil ch by the Removals in the Army may occaſion three 
Times that Number of new Commiſſions, ought to be 
the greater, and our Care to prevent the ill Effects of it 
the more vigilant, ſo near the Election of a new Parli- 
ament; a Criſis, when any Increaſe of Influence gained 
to a Miniſter, may give a deciſive and incurable Wound 
to this Conſtitution, And we cannot forget - that an 
Augmentation of 8040 Men was likewiſe made the ve- 
ry Year of the Elections of the preſent Parliament, by 
bringing over eight Regiments from Ireland, and by ad- 
ditional Men to Corps in Britain, which Time has 
ſince ſhewn were never intended for foreign Service, 
though they were ſaid to be deſigned for the Preſervati- 
on of the Dominions of the Houſe of Auſtria, which 
we then lay under the ſame Engagements both of Inte- 
reſt and Treaties to defend, The Number of Officers 
in Parliament has gradually increaſed, and is now more 
conſiderable than ever; and though we think the Gen- 
tlemen of the Army as little liable to undue Influence as 
any other Body of Men, yet we think it would be very 
| impru- 
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imprudent to truſt the very Fundamentals of our Con- 
ſtitution, the Independency of Parliaments, to the un- 
certain Effects of Miniſterial Favour or Reſentment. 
And as it is well known that the four eldeſt Officers of 
the Army, (the only Officers who have ſerved in any 
high Rank abroad) are now diſplaced, without any 
Crime having ever been alledged againſt them, we have 
great Cauſe to dread, that an Army thus circumſtanced, 
and thus influenced, would, in each Capacity, be fatal 
to our Liberties, ſince Miniſterial Art in Parliaments 
can alone deſtroy the Eſſence of our Conſtitution, and 
open Violence alone, the Forms of it. 


Ward, Montjoy, Gower, 
Buccleugh, Aylesford, Carliſle, 
Denbig), Cheſterfield, Foley, 
Weſtmoreland, Halifax, Thanet, 
Exeter, Shaftſbury, Ker, 
Bridgwater, " Cobham, Hereford, 
Greenwich, Bathurſt, Manſel, 
Briftol, Litchfield, Maſham, 
Berkjhire, Beaufort, Talbot, 
Falmouth, Macclesfield, Hawerſham. 

. Abingdon, Bruce, | 
R, Lincoln, Bedford, 


Die Mercurii 19 Man, 1740. 

It was moved to reſolve, that an humble Addreſs be 
preſented to his Majeſty, that he will be graciouſly pleaſ- 
ed to give Directions to the proper Officers to lay be- 
ſore this Houſe all the Powers, Inſtructions, Memori- 
als, Letters and Papers relating to the Convention con- 
cluded between Great Britain and Spain, dated at the 
Pardo, January 14, 1739, N. &. 

A Queſtion was ſtated upon the ſaid Mo- 
Contents 46. tion. After Debate the Queſtion was 
Not Cont. 67, put, Whether ſuch an Addreſs ſhall be 
preſented to his Majeſty ? 
It was reſolved in the Negative. 

Diſſentient® 
1/, Becauſe we thought an Enquiry into a Tranſac- 
tion of ſuch great Importance to the Honour, Trade 
and Rights of this Nation, * only neceſſary, but to- 
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tally free from all the Objections uſually made to the 
Calling for Papers. The Convention having been con- 
eluded in January, 1739, and War having been ſince 
declared againſt Spain, ſo that we cannot conceive, 
that any Diſcovery prejudicial to this Nation, or ad- 
vantageous to any other, can poſkbly reſult from an 
Examination into the minuteſt Particles of that Negoti- 
ation; but we rather apprehend from the manifeſt Un- 
willingneſs of the Adminiſtration to lay any ſuch Lights 
before us, that Diſcoveries of another Nature would be 
the neceſſary Conſequence of the Communication of 
the Papers called for upon this Queſtion, 

2dly, Becauſe, when we compare the Conduct of the 
Adminiſtration thro' the whole Courſe of the Spanij 
Affairs, with ſeveral Circumſtances that have acciden- 
tally appeared to the Public, we conceive eyery Part of 
that Conduct liable to juſt Suſpicions of one Kind or o- 
ther. The repeated Application of the Merchants, 
both to the Crown and to Parliament, for Reparation 
for the paſt Loſſes, and future Security for their Trade, 
the univerſal Cries of the Nation upon their inſulted 
Honour and violated Rights, the ſeveral Addreſſes of 
Parliament to the Crown, and the gracious Anſwers 
and Aſſurances given by the Crown in Return, ſeemed 
all to promiſe a jull (and at that Time eaſy) Vengeance 
by the Force of our Arms, or an effectual Reparation 
of paſt and ſolid Security againſt future Injuries, by an 
advantageous Treaty of Peace, whereas a Convention 
only was concluded, by which a ſcanty and inſufficient 
Reparation for our injured Merchants was ſtipulated, 
and our moſt eſſential and undoubted Rights of a free 
Navigation to the Weft-Indies without Search or Mo- 
teſtation, was at moſt referred to the future Diſcuſſion of 
P:enipotentiaries, if even it was ever mentioned at all. 

zl", Becauſe it has bcen aſſerted in a public Paper 
diſperled all over Europe by the Court of Spain, tiat 
our Pretenſion to a free Navigation was never ſo much 
as mentioned by our Miniſters, till the Conferences ari- 
ſing in Conſequence of the Convention, and that the 
Demand was never made in Form till Fuly 1739, which 
was after the Convention was broke by the Non-Pay- 
ment of the Money ſtipulated on the appointed 24th of 


lay, 


May, and though we are far from aſſerting the Contents 
of ſuch Papers to be true, yet, as they cannot but raiſe 
ſome Doubt, that alone, in a Matter of fuch great nati- 


onal Conſequence, ſeems to be a ſufficient Reaſon for a 


ſtrict Enquiry, eſpecially fince we cannot ſee any Advan- 
tage that could ariſe to the King of Spain ſrom aſſerting 
theſe Facts, if they were not true; but on the other 
Hand we ſee very "oy Reaſons why the Adminiſtration 
ſhould defire to conceal-them, if they are true. 

4thly, Becauſe if the bare Suppoſition of Caſes that 
may poſſibly exiſt, is to be uſed as an Argument why 
the Houſe ſhould not apply for Lights, we conceive that 
the Suppoſition of other Caſes equally poſſiole, and it 
may be more probable, is as good an Argument why the 
Houſe ſhould apply for ſuch Informations ; conſequent- 
ly, if we ſuppoſe that the Convention concluded at 
Madrid, January 14, 1739, was originally negotiated 
and executed at London in Auguſt 1738, with the Spani/5 
Miniſter then reſiding here, but that upon Spain's inſert- 
ing in the Body of the Ratifications of that Conven- 
tion, an Act obliging our South-Sea Company to pay 
the Sum of ſixty- eight thouſand Pounds towards the Re- 
paration to be made to our Merchants, which Act was 
then intended to be kept ſecret, though fince diſcovered 
by the neceſſary Communication of it to the South-See 
Company, and their Non-compliance therewith ; if we 
ſuppoſe that thereupon the ſame Treaty was re-executed 
by our Miniſter at Madrid, who was inſtructed at the 
ſame Time, to conſent to an Act of the ſame Import, 
but varied only ſo as to conceal it; and if we further 
ſuppoſe that this Sacrifice of the South-Sea Company was 
originally propoſed by one Engliſb Miniſter to the Spa- 
zip Miniſter, and upon his accepting it, rejected in an 
Office-letter by another Exgliſb Miniſter, tho' afterwards 
brought into Execution; and if theſe Suppoſitions are in 
a great Meaſure confirmed by ſome of Mr. Kzen's Le: 
ters, which have been made public, we conceive ſuch 
TranſaQions ought not to be buried in Oblivion, and 
the Author and his Accomplices remain uncenſured. 

5thly, Becauſe we conceive the Argument of its being 
too late in Point of Time, can be of no Force, and on- 
ly tends to prove that the Houſe will think no Time 
propes 
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proper for calling for ſuch Papers. Some have been 
refuſed to be called for by the Houſe, becauſe they re- 
lated to the preſent Time, and whilſt Matters were in 
Tranſaction, a Diſcovery might be dangerous; others, 
becauſe they related to future Operations, and there 
alſo a Diſcovery of Deſigus might be detrimental. The 
preſent Motion related to Matters entirely paſs'd, which 
being rejected, we mull give up all further Hopes of re- 
ceiving any Lights, relating either to paſt, to preſent, 
or to future Tranſactions. Poſterity muſt therefore be 
convinced, that we have been reduced to the Neceſſity 
of taking Matters in the Groſs, and of weighing the 
Sum of Things, ſince the Particulars are hid from our 
Sight. 


Carliſle, Bruce, Bathurſt, 
Northampton, Maſbam, Aylesford, 
Suffolk, Ker, Macclesfield, 
Man/el, Falmouth, Ward, 
Gower, Weſtmoreland, Hereford, 
Cobham, Exeter, Litchfield, 
Greenwich, Clinton, Beaufort. 


Die Jovis 19* Februarii, 1740. 

The remarkable Debate, which laſted two Days, up- 
on the following Queſtion, v/z. Whether an humble 
Addreſs ſhould be preſented to his Majeſty, that he would 
be graciouſly pleaſed to remove the right honourable Sir 
Robert Malpole, Knight of the moſt noble Order of the 
Garter, firit Commiſſioner for executing the Office of 
Treaſurer of the Exchequer, Chancellor and Under- 
'Treaſurer of the Exchequer, and one of his Majeſty's 
moſt honourable Privy-Council, from his Majeſty's Pre- 
ſence and Councils for ever. 

Contents 123 59 The Queſtion being put upon this 
12 


Proxics Motion, it wascarried in the 
Not Cont. 89 2108 Negative, 

Proxies 19 

Diffentient” 


1/2, Becauſe we are perſuaded that a ſole, or even à 
firit Miniſter, is an Officer unknown to the Law of Bri- 
tain, inconſiſtent with the Conſtitution of this , 
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| and deſtructive of Liberty in any Government whatſo- 
| ever; and it plainly appearing to us, that Sir Robert 
Walpole has, for many Years acted, as ſuch, by taking 
upon himſelf the chief, if not the fole Direction of Af- 
fairs, in the different Branches of the Adminiſtration, 
we could not but eſteem it to be our ind iſpenſible Duty, 
to offer our moſt humble Advice to his Majeſty, for the 
Removal of a Miniſter ſo dangerous to the King and the 
Kingdoms. 

2dly, Becauſe we think it appear'd in the Debate, 
that, in many Inſtances, of infinite Conſequence to the 
Intereſt of the Public, he has groſly abuſed the exorbi- 
tant Power which he illegally poſſeſſed himſelf of, par- 
ticularly in the Management of the public Treaſure, 
And this, we conceive, mutt plainly appear to every im- 
partial Perſon who recollects, that, for theſe twenty 
Years paſt, this Kingdom has paid the largeſt Taxes that 
ever were impoſed upon it in the Time of Peace; and 
yet that the public Debts remain much as they ſtood at 
the Time when this Gentleman firſt entered upon the 
Management of the Treaſury ; and that the Civil-Liſt, 
alſo, the largeſt that was ever granted to the Crown, is, 
as we have the ſtrongeſt Reaſons to believe, conſiderably 
in Debt at this Time. 

zaly, Becauſe we conceive it was plainly proved in 
former Debates, that the Army, ſo greatly expenſive to 
this Kingdom, and which only was granted by Parlia- 
ment for the Defence of it, had been managed, both as 
to Rewards and Puniſhments, in ſuch Manner as to 
make it of no military Uſe, but on the contrary, to 
render it ſubſervient, as we apprehend, to the very worſt 
of Purpoſes, the influencing EleQions without Doors, 
and Votes within. 

4thly, Becauſe we are perſuaded, that the vaſt Sums 
of Money, granted on different Heads for Sea-Service, 
cannot poſſibly have been faithfully applied; there hav- 
ing been ns much Money granted by Parliament in the 
laſt ſix or ſeven Years, upon the ſeveral Heads applicable 
to the repairing and rebuilding our Ships, as would have 
been ſufficient to rebuild the whole Fleet of Britain 
from the Keels of the Ships, and have put them tho- 
roughly equipp'd to Sea: And yet it is moſt notoriouſly 

true, 
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true, that, ſince this War began, a very great Number 
of Ships have appeared to be in the worſt Condition for 
Sea-Service that ever they were known to be in the Me. 
mory of Man, and many of them ſcarcely fit for Sit. 
bead Expeditions ; Ships having failed out of the River 
deſtin'd, as was pretended, for foreign Service, that 
have with Difficulty been able to ſwim into the Docks of 
Portſmouth or Plymouth for further Repairs. 

5thly, Becauſe we appreherd that, by the Conduct of 
Sir Rebert Walpole, in relation to foreign Affairs during 
the Courſe of his Adminiſtration, the Balance of Power 
in Europe has been deſtroy d; the Houſe of Bourbon has 
been aggrandized in many Inſtances, particularly by the 
Addition of Lorain. The Houſe of Auſlria has been 
depreſs'd by the Loſs of Part of the Duchy of Milan, 
and the whole Kingdoms of Naples and Sicily : Ard if 
ſuch a Change in the Syſtem of Europe, occaſioned by 
the Miſcondut of any Miniſter whatſoever, would be 
criminal, we cannot think it the leſs ſo in one who join'd 
in the Proſecution of the Authors of the Treaty of 
Utrecht, upon the particular Charge of having reduced 
the Houſe of Auſlria too low, and left the Houſe of 
Bourbon too powerful. 

thy, Becauſe it is a Fact not to be contradicted, that 
the Spaniards were permitted quickly to poſſeſs them. 
ſelves of the Land belonging to our moſt important For- 
treſs of Gibraltar, which this Kingdom was in Poſſeſſion 
of, by virtue of the Treaty of Utrecht, till the laſt Siege 
of that Place, by which Permiffion Fortifications were 
erected, and Batteries rais'd upon the ſaid Ground by 
the Spaniards, whereby the Uſe of the advantageous 
Bay of Gibraltar is loſt to England, and our Ships ever 
ſince forced to anchor both inconveniently and dange- 
rouſly under the Walls of the Town; and what natu- 
rally raiſes the ſtrongeſt Suſpicions in us of this unwar- 
rantable Proceeding, is, that a Hritiſb Admiral, ſoon al 
ter, was at Cadiz with a powerful Squadron of Ships 0f 
the Line, at the Time the Spaniards thus unjuſtly broke 
their Treaty, and that Admiral quietly. and undiſturbed 
left them in Pcfſefiion of that Ground, and convoy ed 
their Troops to take Poſitfiicn of the Dominions oi 
Tuſcany, | 
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-thly, Becauſe the Papers upon the Table, delivered 
to this Houſe from the Commiſlioners of the Cuſtoms 
do plainly prove, that Sir Robert Walpole, by publicly 
conniving for many Years at the Trade carried on with 
this Nation from the Port of Dunkiri, has given up the 

th Article of the Treaty of Utrecht, which we cannot 
but look upon as a high Miſdemeanour, and the greater 
Crime in him, that no Man whatſoever declared himſelf 
with more paſſionate Zeal than he did, againſt the Au- 
thors of the Treaty of Utrecht, for having favoured 
France iu moſt of the Articles in it, which were incon- 
teſtably ſtipulated for the Intereſt of this Crown and 
Nation. 
Bridgwater, W:flmoreland, Macclesfield, 
Litchfeld, Halifax, R. Litchfeld and 
Talbet, Buccleugh, Coventry, 
Bruce, Man ſel, Cobham, 
Clinton, Dentigh, Falmouth, 
R. Lincoln, Berkjhire, Ay lesford, 
Beaufort, Carliſle, Bathurſt, 
Exeter, Hawer/ham, Abingdon, 
St John de Bletſoe, Ward, Greenwich, - 
Gower, Cheſterfield, Briſtol, 
Bedford, Hereford, 

Then the previous Queſtion was put and carried. Up- 
on which the following Proteſt was enter'd. 
Diſſentient' 

Becauſe we think this Queſtion ovght not to have been 
put at this Time, for though the Propoſition contained 
in it is undoubtedly true in itſelf ; yet we apprehend it to 
be no wiſe applicable to the Point which had been ſo lon 
debated the fame Day. For we conceive that public 
Utility may render it neceſſary that a Perſon ſhould be 
removed from an Office, and yet that Remoyal cannot 
be deemed a Puniſhment; for Initance, in the Caſe of 
Incapacity. Surely then, wilful Neglects, Breach of 
Duty, and evident Malverſation in an Office, may juſtly 
require this great Council of State to preſent an humble 
Addreſs to his Majeſty for the Removal of any Perſon 
guilty of ſuch Crimes, in order to prevent public Detri- 
ment. And we cannot apprehend, that the Motion 
which eccaſioned the former Debate, was by no Means 


void 
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void of Proofs, fince the Treaties and Papers referred to 
(being as Records in the Poſſeflion of the Houſe) and 
the Notoriety of many Facts alledged, were, in our O- 
pinion, equal to a Cloud of Witneſſes, For theſe Rea- 
ſons, although we agree to the Matter contain'd in the 
Queſtion, and, acting in our judicial Capacity, would 
never err from the Rules laid down in it, yet we cannot 
but wiſh the Queſtion had been laid aſide, leſt a wicked 
Miniſter hereatter ſhould think himſelf ſecure in his Of— 
fice, if he cannot be brought perſonally to anſwer at the 
Bar of this Houſe, and Witneſſes Viva voce, cannot be 
produced. 

Signed by the Names as before, with the Addi- 

tion of Sandwich, 


Die Martis 26 Februarii, 1740-1. 


The Order of the Day being read for the ſecond Read” 
ing of the Bill entitled, An A# for the better ſecuring 


the Freedom of Parliaments by limitting the Number of 


Officers in the Houſe of Commons, The ſaid Bill was 
read a ſecond Time, and it being mov'd to commit the 
Bill, the ſame was objected to. After Debate, the 
Queſtion was put, Whether the ſaid Bill ſhall be com- 
mitted ? 

Contents 44 It was reſolved in the Negative. 
Not Cont. 63 Northampton, Shaftſbury, 


Stanhope, Clifton, 
Diſfentient® ; 


1/, Becauſe we conceive, that our Conſtitution itſelf 
points out this Bill, as one of its principal Securities ; 
a due Poize and Independency of the three ſeveral Con- 
ſtituent Parts of the ſupreme legiſlative Power, being re- 
quired by the Spirit of our Conſtitution, and abſolutely 
neceſſary to its Exiſtence, If any one of theſe becomes 
dependent on the other, the Conſtitution is dangerouſly 
altered : But if any two become dependent on the third, 
it is totally ſubverted, and the wiſeſt Eſtabliſnment that 
ever was formed of a free Government, ſhrinks and de- 
generates into a Monarchial and Ariſtocratical, or De- 
mocratical Faction. We therefore think we cannot be 
too careful in providing againſt whatever may, . any 

| ime, 
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Time, affect this juſt Poize, and neceſſary Independency 


of the three Eſtates. And this Caution ſeems the more 


requiſite, now, when, from the inevitable Variation of 
Things, Employments are become exceedingly nume- 
rous, and are yet further artfully ſplit, divided, ſubdi- 
vided, and encreaſed in Value, in order to add both Ex- 
tent and Weight to their Influence. Two hundred Em- 
ployments are diſtributed in the preſent Houſe of Com- 
mons; a dangerous Circumſtance! And which, if it 
could have been foretold to our Anceſtors even in the 
latter End of the laſt Century, the Prediction would 
have been rejected by them as Chimerical, or, if be- 
lieved, lamented as fatal; and ſhould the Number of 
Employ ments continue to encreaſe in the ſame Propor- 
tion, even we may live to ſee, for want of this Bill, a 
conſtant Majority of Placemen meeting under the Name 
of a Parliament, to eſtabliſh Grievances inſtead of re- 
dreſſing them; to approve implicitly the Meaſures of a 
Court without Information; to ſupport and ſcreen the 
Miniſters they ought to controul or puniſh, and to grant 
Money without Account, or it may be, without Bonds. 


In which Caſe, the remaining Forms of our Conſtitution 


would, by creating a fatal Deluſion, become our greateſt 
Grievance. | 

24ly, Tho' we don't abſolutely aſſert, That Employ- 
ments neceſſarily muſt, yet we cannot ſuppoſe, that they 
never will, influence the Votes and Conduct of the Gen- 
tlemen of the Houſe of Commons; for ſuch a Suppoſi- 
tion would be equally concluſive againſt all the Acts of 
Parliament now in Force, limiting the Number of Offi- 
cers of any Kind in that Houſe; and, in a Caſe of ſuch 
Importance, we think it would be the higheſt Impru- 
dence, to truſt the very Being of our Conſtitution to 
bare Poſſibilities ; eſpecially if an Experience (which we 
rather chuſe to hint at than enlarge upon) ſhould give us 
jaſt Reaſon to ſuſpe&, that former Parliaments have felt 
the Effect of this baneful Influence, almoſt all Perſons in 
Employments having voted invariably on the ſame Side 
of the Queſtion, often againſt the known and ſignified 
denſe of their Conſtituents, and ſometimes perhaps even 
contrary to their own private Declarations ; * no 
Ooner 
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ſooner did they preſume to deviate from the miniſterial 
Track, than they were diveſted of thoſe Employment, 
that failed of their intended Influence. But, admittin 
that the preſent Houſe of Commons has kept itſelf moi 
untaintedly pure from ſuch Pollution; yet we think it 
neceſſary, not to expoſe future Parliaments to ſuch a Tri. 
= nor the Conſtitution to the Uncertainty of the De. 
Con. 

3diy, Becauſe, though it ſhould be granted, that this 
Bill would have reſtrained in ſome Degree the Liberty of 
the EleQors, that Objection has no Weight upon this 
Occaſion, every Law being, in ſome Degree, a Re- 
ſlraint upon the natural Liberty of Man, but yet juttly 
enacted, wherever the Good of the Whole (which ſhould 
be the Object of every Law) is promoted thereby z and 
we apprehend, that this Reſtraint is of ſuch a Nature, 
that thoſe only will be uneaſy under it who intended tg 
abuſe the Liberty. The Votes of the Electors of Great. 
Britain, if unbiaſed, would rarely concur in the Choice 
of Perfons who were the avowed Creatures of a Mini- 
fer, known Dependants on aCourt, and utterly unknown 
to theſe who elect them. But if, in an Age, when Lux- 
vry invites Corruption, and Corruption feeds Luxury, 
there is too much Reaſon to fear, that the People may 
be prevailed upon, in many Places by a pecuniary Influ- 
ence, to give their Votes to thoſe whom their uninflu- 
enced Sentiments would reject with Indignation and Con- 
tempt, we think it neceſſary to lay this juſt and conſtitu- 
ton ial Reſtraint upon the Liberties of ſome, as the only 
Means to preſerve the Liberties of all. By former Acts 
of Parliament, the Electors are already debarred from 
electing Perſons in certain conſiderable Employments; 
and in the 42 for preſerving our Conſtitution, by ſettling 
the Crown upon the preſent Royal Family, it was en- 
ated, That no Perſon whatſoever in Employment ſhould 
be capable of being choſen a Member of the Houſe of 
Commons. Such was then the Spirit of Liberty, that 
even this total Excluſion could not be refuſed, nor could 
the Repeal of it afterwards be obtained, without enact- 
ing a Limitation of Placemen allowed to fit in the Houle 
of Commons, and a new Election of every Perſon = 

whi 
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whilſt he was a Member of that Houſe, ſhould accept 
| of any Employment under the Crown; as likewiſe a 
Total (we wiſh we could ſay an Effectual) Excluſion of 
all Perſons holding Employments erecled fince the paſ- 
ſiüng of that Act; and there is no Reaſon to doubt, but 
| that the ſame Spirit of Precaution would, upon the ſame 
conſtitutional Principles, have been carried much farther 
at that Time, could it then have been foreſeen or ima- 
gined, that the Excluſion of ſome civil Officers would 
have been rendered uſeleſs, by the Introduction of ſo 
many military ones; and ſo many Perſons in Employ- 
ments, infinitely inferior, both in Rank and Profit, to 
thoſe excluded by thefe ſeveral Acts, could ever have 
been By any Means elected into Parliament: And indeed 
it ſeeins to us highly incongruous, that Inferior Clerks, 
and Attendants of Offices, who have not Seats in the 
Preſence of their Maſters, ſhould be admitted to have 
Seats in the Legiſlature, and therefore become the Check 
and Controul of their Maſters themſel ves, 

4thly, Becauſe we do not apprehend, that the Free- 
dom of Parliament is now in the leaſt ſecured by the O- 
bligation laid upon all Members of the Houſe of Com- 
mons, who accept any Employment under the Crown of 
being re- elected, Experience having ſhewn us, that this 
ſceming Security is for the moſt Part become-ineffeQua], 
there being very few Inſtances of Perſons failing in ſuch 
Re. elections, tho' utter Strangers to their Electors; and 
it is natural to ſuppoſe, that, when the Means of cor- 
rupting are greater, the Succeſs of the Candidate recom- 
mending himſelf, by Corruption only, will not be leſs. 

5thly, Becauſe we obſerve with Concern, that a Bill 
of this Nature has been already thrice rejected by this 
very Houſe of Commons, and not been allowed to be 
committed, fo as to have it known how far it was pro- 
poled to extend, which in our Opinions, implied a firm 
Reſolution not to admit of any further Excluſion of Em- 
ployments whatſoever : Whereas, in this laſt Seſſion of 
this Parliameut, this Bill was ſent up to us, after having 
paſſed thro' all the Forms of the other Houſe without 
the leaſt Oppoſition. This we conceive can only pro- 
ceed either from their Conviction at laſt of the Neceſſity 


et 
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of ſuch a Bill, of which they are ſurely the propereſt 
Jadges, or in Compliance with the almoſt univerſal [n. 
ſtructions of their Conſtituents, whoſe Voice we think 
ought to have ſome Weight even here ; or laſtly, to de. 
lude their Conſtituents themſelves, by tacitly conſenting 
to what they they were either told, or hoped, this 
Houſe will refuſe. And in this Caſe we apprehend, 
That a Confidenee ſo injurious and diſhonourable, 
ought to have been diſappointed from a juſt Senſe of 
the Contempt thereby ſhewn of the Credit, Weight, 
and Dignity of this Houſe. | 

6t»ly, Becauſe we think it particularly ſeaſonable, ſo 
near the End of this Parliament, to provide for the 
Freedom and Independency of the next: And as we 
confider this Opportunity as the only one we are likely 
to have, for ſome Years at leaſt, to do it, it is with the 
greater Concern that we ſee this Bill laid afide, rather 
by a Diviſion: than a Debate, and by Numbers rather 
than Arguments, But however unſucceſsful our Endea- 
vours have been for the future Security of this Conſti- 
tution; however unavailing our Defire of enquiring in- 
to paſt and preſent Tranſactions; however fruitleſs ou: 
Attempts: to prevent future Miſmanagements, by a Cen- 
ſure of the paſt, and the Removal of the Author of 
them: We have at leaſt this Comfort of tranſmitting 
our Names to Poſterity, as diſſenting from thoſe Mea- 
ſures of which the preſent Age ſufficiently teſtifies its 
Diſlike, and of which the next may too probably feel 
the fatal Conſequences. EE 


Abingdon, Warrington, Ward, 
Bridgwater, Bruce, Manſel, 
Hawerſham, R. Litch. and Cobham, 
Macclesfield, Coventry, Cheſterfield, 
Greenwich, Carliſle, Maſbam, 
Hereford, Talbot, Hallifax, 
Ayles ford, Goaver, Denbigh. 
I diſſent for all the above Reaſons, except _ 
oley. 


Die Martis 9 Marti, 1740-41. 
Hodie za vice lea eft Billa, An Act for puniſhing 


Mutiny and Deſertion, and for the better Payment — 
the 
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the Army and their Quarters, Then the Queſtion was 
put, whether this Bill ſhall paſs? It was reſolved in the 
Affirmative. 

Difentient” 

Becauſe it does not appear to us, that the Forces which 
are now kept up within this Realm, are to be employed 
to annoy our Enemies abroad; and we are ſatisfied, the 
Aﬀections of the People to his Majeſty and the Prote- 
ſtant Succeſſion are ſuch, that there can be no Occaſion 
for them to keep this Nation in Awe. 

Abingdon, Litchfeld, Warrington, 

Aylesford, Carliſle, 


Die Martis 22“ Decembris 1741. 


A Motion being made made, that an humble Addreſs 
be preſented to his Majeſty, that he will be graciouſly 
pleaſed to give Directions, that there be laid before this 
Houſe, Copies of all Memorials, Repreſentations, De- 
Clarations and Letters, which have been ſent either to 
his Majeſty or his Miniſters, by the Queen of Hungary 
or her Miniſters, or by his Majeſty or his Miniſters, to 
the Queen of Hungary or her Miniſters, with the reſ- 
pective Anſwers to ſuch Memorials, Repreſentations, 
Declarations and Letters : And of all Letters wrote 
by either of his Majeſty's Principal Secretaries of State, 
or any other of his Majeſty's Miniſt ers, to bis Majeſty's 
Miniſter reſiding at the Court of the Queen of Hungary, 
or by the ſaid Miniſter to either of his Majeſty's Princ'- 
pal Secretaries of State, or any other of his Majeſty's 
Miniſters, relating to the State of the War in the Em- 
pire, and the Supports and Intereſts of the Houſe of Au- 
Aria, ſince the Death of the late Emperor.“ The ſame 
was objected to: And a Queſtion being ſtarted thereup- 
on, it was propos'd after the Word [ Declaration] in 
in the former Part of the Queſtion, to leave out theſe 
Words [and Letters] which being objected to: After 
Devate, the Queſtion was put, whether thoſe Words 
ſhould ſtand Part of the Queſtion ? It was reſolved in 
the Nagative. 

And it being propoſed to inſert, after the Word [Mi- 
niſſers ] mentioned in the 4th Place [ and of all Let- 
ters which have been ſent to his Majeſty's W 
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by the Miniſters of the Queen of Hungary. ] The 
ſame was objected to. | 

Then it was propoſed to leave out theſeWords [© and 
«& of all Letters wrote by either of his Majeſty's Prin. 
« cipal Secretaries of State, or any other of his Majeſty's 
« Miniſters, to his Majeſty's Mini ſter reſiding at the 
Court of the Queen of Hungary, or by the ſaid Mi. 
«© mifter to either of his Majeſty's Principal Secretaries 
„Jof State, or any other of his Majelty's Miniſters,” 
Which being objeQed to: The Queſtion was put, whe- 
ther thoſe Words ſhould ſtand Part of the Queſtion ? It 
was reſolved in the Negative. Content 32, Not Con- 
tent 59. 

 Difentient” 

Becauſe the leaving out thoſe Words in the Motion 
invalidates the Addrels to the greateſt Degree, by deny- 
ing the neceſſary Lights to ſee into Affairs of the utmoſt 
Concern to the Nation, and 'I'ranſa&tions moſt probably 
in Agitation between Great Britain and the Queen of 
Hungary, inaſmuch as there is neither Matter nor Mens 
ſufficient to give his M jeſty our beſt Advice upon, al- 
though ſo graciouſly aſked from the Throne at this cri- 
tical Conjuncture. Beſides which, it is apparently put- 
ting ſuch a Check and Reſtraint upon the Privilege of 
the Houſe of Peers in wording Addreſſes to the King, 
as may prove of the utmoſt Prejudice and Loſs to both, 
which the Nation in genera] would in Conſequence be 
Safferers by, ſhould this be made Uſe of by miniſterial 
Artifice or Power, at any Time to come, as a Precedent 
to defeat or annull Acdreſſes of this Kind, whereon the 
Freedom and Safety of his Majeſty's Perſon, and the 
Proteſtant Succeſſion and Government ſo eminetly de- 
pend, 

Hawer/-am. 

Then a Motion was made for the like Papers relating 
the French King, which was carried in the Negative by 
bo againſt 30. To which his Lordſhip likewiſe diſſent- 
ed for the {ſame Reaſons. 


Die Marlis 28* Januarii, 1741. 


The Order of the Day being read for reſuming the 


adjourned Debate, which arole Yeſterday upon a Mo- 
tion 
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tion made in Relation to the Officers who are abſent from 
Minorca. 

Contents 69 And the Propoſition being again made, and 
| Not Cont. 35 the Queſtion being put thereupon. 

| It was reſolv'd in the Negative. 

Then a Motion was made, that it appearing to this 
Houſe that the Governor and Lieutenant-Governor of 


| Fort St. Philip, and ſeveral other Officers upon the E- 
ſtabliſnment there, are now abſent from the faid Iſland, 
to the manifeſt Prejudice of the Publick-Service; re- 
ſolved that an humble Addreſs be preſented to his Ma- 
jeſty, to give Directions, that the Officers upon the E. 
| ftabliſhment who are abſent, as aforeſaid, do forthwith 
repair to their reſpective Poſts, and that his Majeſty, out 

of his Royal Care of ſo important a Place, will be pleaſ- 


t ed to give the ſtricteſt Orders, that for the future to pre- 
y W vent any ſuch Prejudice to the Publick Service, ſuch a 
f WW Number of the ſaid Principal and other Officers as ſhall 


be ſufficient to perform the Services belonging to the ſaid 
Eſtabliſhment, be conſtantly refident on the Place: The 
ſame was agreed to ; and order'd to be preſented to his 
Majeſty by the Lords with white Staves. 

A Negative being put upon the firſt Motion, the fol- 
lowing Proteſt was enter'd. | 
Diſjentient” 

17, Becauſe we conceive, That as the Fact ſtated in 
the former Part of the Queſtion, appear'd plainly from 
the Paper laid before this Houſe by the proper Officer, 
and neither was nor could be controverted by any one 
Lord, the Cenſure contain'd in the latter Part of the 
Queſtion was not only juſt, but as gentle as ſo evident a 
Neglect of ſo important a Place, at ſo critical a Time, 
could poſſibly allow. The Principal, if not the only 
Argument made uſe of by thoſe Lords who oppoſed the 
Motion was, That the Cenſure was general, and point- 
ed at no particular Perſons, which we rather apprehend 
to be a Proof of the Juſtice and Moderation of that 
Cenſure, as it could then only light upon the Guilty 
whoever they were; and we are inclined to believe, that 
had the Cenſure been applied to any particular Perſons, 
the contrary Argument would have been urged, * the 

nju- 


| the Iſland of Mizorca, and the Lieutenant- Governor of 
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Injuſtice of a particular Cenſure, without Proofs, ſounded 
high, tho” poſlibly, at the ſame Time, the neceſſary 


Means of getting at thoſe Proofs might have been ren- 
der'd difficult : That out of nineteen Officers paid upon 
the Eſtabliſhment of Mzzorca, fourteen were abſent, 
among whom were the Governor, the Deputy Gover— 
nor, and the Governor of Fort Se Philip, was a Fat 
diſputed by none, tho' the ſlighteſt Cenſure of it was op- 
pos'd by the Majority of the Houſe, We therefore 
hope, that Poſterity, to whom we thus appeal, will not 
only approve of our Conduct in this Motion, but will 
likewiſe, from the ill Succeſs of it, find Reaſons to ex- 
cuſe our not attempting many others of the like Nature. 
2aly, Becavſe, when we conſider the tender Appre- 
henſions of the Adminiſtration for the Iſland of Minor- 
ca, in the Year 1740, when, upon Information re- 
ceived, that a few Troops were marching to the Coaſts 
of Catalonia, and a few Tartanes aſſembled in the Port 
of Barcelona, Orders (poſſibly obſcure from that Preci- 
pitation which the Emergency requir'd) were ſent to our 
Admirals in the Mediterranean, to provide immediately 
for the Defence of that Iſland, even by going there with 
their whole Force, if neceſſary ; by the Execution or 
Miſtake of which Orders, the Span; Squadron was ſuf- 
fered to ſail from Cadiz to the Weft- Indies, to the immi- 
nent Danger of our Fleets and Poſſeſſions there; We 
cannot well account for that profound Security in which 
the Adminiſtration ſeem'd to be the laſt Year, with Re- 
gard to that valuable Poſſeſſion, when an Embarkation 
of fourteen or fifteen thouſand Men, and above two hun- 
dred Tranſport-ſhips was publickly preparing at Barcelo. 
na, and conſequently within eight and forty Hours fail 
of Minorca, which Embarkation ſoon after went undi- 
ſturb'd to Italy: But we fear this inconſiſtent Conduct 
may give too much Credit to Infinuations lately ſcatter'd 
in Publick, that the Britiſb Miniſters were as ſecure that 
Minorca would not be attack'd by the Spaniards, as the 
Spaniſh Miniſters were that their Embarkation would fail 
to /taly undiſturb'd by our Squadrons in the Meaiter- 

rantan. 
 3dly, Becauſe it appears, That about the ſame Time 
that Major General Auſtruther left that Iſland, by hi 
9 rom 
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from the Secretary at War, which was on the 15th of 
Tebruary laſt, Admiral Hadzock informs the Secretary of 
State, in a Letter of the 10th of the fame Month, that 
by the lateſt Letters from Mr. Conſul Birtles, he menti- 
ons, That a Sani Embarkation is actually intended, 
and tho' the firſt Deſign was on a ſudden dropp'd, te 
« laſt Intelligence declares the ſame to be renew'd a- 
« gain;“ which Information, we conceive, was ſuffici- 
eut to have excited greater Apprehenſions for the Dan- 
ger of that Ifland, than ſeem to have been entertained, 
ſince no one Step appears to have been taken thereupon 
for its Defence, or any Leave of Abſence recalled ; but 
the whole Government was ſuffered to devolve to a 
Licutenant Colonel of one of the Regiments there. 
4thly, Becauſe it appear'd by the Examin=tion of Ma- 
jor General Anſiruther at the Bar, that when he left Mi- 
norca about the 15th of February laſt, above 700 Men 
were wanting to complete the Regiments there, and 
near the ſame Proportion of Officers abſent: That the 
private Soldiers were fo uneaſy at having been there ſo 
long, that many deſtroyed themſelves from Deſpair, 
and many maimed themſelves to get diſcharged, That 
ſhould the Iſland be attacked, the Inhabitants would, in 
his Opinion, certainly join the Spaniards: That in his 
Opinion ton, that Ifignd was always in Danger when 
our Enemies were ſuperior in the Mediterranean, which 
has been for ſome I'ime, ard is ſtill the Cate, All 
which Circumſtances concur to prove the Danger, tit 
Neglect, and the Juſtice of cenſuring ſuch a Neglect at 
ſuch a Time. 
cthly, Becauſe it was ſaid in the Debate by thofe 
whoſe high Stations beſt enable them to know, That a 
general Relaxation of Government, and Abuſes of 
* this Nature, were the Vices of the preſent Age.” A 
melancholy Truth ! which we conceive is fo far trom be- 
ing an Argument for Impunity, that it evinces the Ne— 
ceility, at leaſt, of cenſuring ſuch as we can attain to the 
Knowledge and Proofs of. And indeed we have but too 
much Reaſon to believe, that the {everal Abuſes corn- 
mitted in the ſeveral Branches of the Corernment, ua- 
puniſhed at leaſt, if not convtv'd at, hre already pros 
A duc'd 
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duc'd Effects too ſenſibly felt by this Nation; which A. 
buſes, from the Nature of Things, neceſſarily multiply 
themſelves, and if not ſpeedily c..cck'd, mult ſoon forge 
a Chain of reciprocal and criminal Dependency, too 
ſtrong for even the Authority of this Houſe to break, 
and too heavy for the Conſtitution to bear, 

Gry. Becauſe the Motion for an Addreſs, offered in 
Lieu of this Queſtion, in which the ſame Fact is {lated 
in its full Extent, but without the leaſt Cenſure annexed 
to it, 15, in our Opinion, not only unprecedented, but 
inconſiſtent with the Honour and Dignity of this Houle, 
as it may ſeem calculated to ſcreen the Guilr it avous; 
and as it may be thought to intimate future Impunity for 
publick Crimes, if balanced by private miniſterial Me. 
rit. Artifice may elude Inquiries, or prevent Detection; 
Lenity may cenſure a Crime, yet ſpare the Criminal; 
but Mankind, we fear, may be at a Loſs to account for 
what Motives fo criminal a Neglect, fully ſta ted, proved 
and admitted, could ecape without Cenſure ; or may 
aſcribe it to {uch as would affect the Reputation, and 
conſequently leſſen the Authority of this Houle, 


Sandwich, Dank, . Halifax, 
Greenwich, Carliſle, Shaftſbury, 
Northampton, Manſel, Chejier field, 
Leigh, Ayleſbury, Falmouth, 
Craven, T albot, Abingdon, 
C:bham, Ward, Bridgewater, 
82 John, Oxford and Exeter, 

Foley, Mortimer, Denbigh, 
Litchfield, Beaufort, Ric. Lic. and Ca. 
Hax erſbam, Berkeley de  Cuffolk, © 
Weſtmoreland, Stratton, Thanet, 
Bathurſt, Ric. Lincoln, Clinton, 
Hereford, Gonver, Aylesford, 
Clifton, Macclesfield, Bedford. 


Die Lune 209 Martii 1742. 


A Bill, which took its Riſe from the Complaints of 
the Merchants, to the Houſe of Commons, entitled, 
A Bill for the better ſecuring the Trade and Navigatin 
of this Kirgdm in Time of War, was read. Which 
BAU was brogfit in that Houſe on Account of the ob 
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ſtinate Behaviour of Nicholas Paxton and others, before 
the ſecret Committee. 

And Debate being had thereupon, the Queſtion was 
then put, Whether the Bill ſhould be committed ?, 

It was reſolved in the Negative. . 
Contents 7 Not Contents 92 
Proxies ny 37 Proxies * * 
Difjentient” 
Macclesfield. 

1/, Becauſe the rejeQing of this Bill, founded, as we 
conceive, upon Reaſon and Jultice, warranted by Pre- 
cedents, authoriſed by Neceſſity, and called for by the 
general Voice of the Nation, may appear a manifeſt 
Obſtruction to public Juflice, in the preſent great and 
important Caſe, and a moſt certain Defeat of it for the 
future, in all Caſes of the like Nature. 

2dly, Becauſe it is an uncontroverted Maxim of the 
Law of England, That the Publick has a Right to eve- 
ry Man's Evidence, and yet, by the ſame Law, no 
Man is obliged to accuſe himſelf; and as the Accom- 
plices of Guilt are frequently the only Witneſſes of it, 
we conceive, that both Prudence and Juſtice point out 
this Method of Impunity to ſome, as abſolutely neceſ- 
ſary towards diſcovering the Guilt of others; and there- 
by diſſolving thoſe Confederacies, which, formed by 
common Guilt, can only ſubſiſt whilſt they are cemented 
by common Danger. From theſe undeniable Principles 
we apprehend this Bill ought to have paſſed, in order 
to preſerve the Rights of the Public, and the Rights of 
Individuals. : 

zaly, Becauſe this Bill is juſtified by many Bills of a 
much ſtronger Nature, in Caſes of much leſs Conſe- 
quence to the Public, ſuch as the Caſes of Sir Thoma: 
Cooke, the Maſters in Chancery, Sir Robert Sutton, 
Thompſon, and others, in ſome of which, the Perſons 
indemnified, in order to give their Evidence, were, at 
the ſame Time, compelled, under ſevere Penalties, to 
give it. And as there is a Power not only of indemni- 
fying, but rewarding, neceſſarily lodged in the Crown, 
in order to bring Criminals to Juſtice, by Evidence 
known to, and within the Reach of the Laws, ſo we 
apprehend, that in an Inquiry after Crimes, that may 
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affect the Being of the Whole, the People have a Right 
to the Exertion of that Power with v hich the Legeſla- 
ture is undoubtedly veſted, to come at ſuch Evidence as 


may make that Enquiry effectual to their future Se. 


curity. 

4thly, Becauſe the Legiſlature has exerciſed this Power 
in many Inſtances, relating to particular Branches of the 
Revenue, in order to prevent Frauds, the Perſons con- 
cerned in ſuch Frauds being not only indemnified, but 
rewarded alſo ; and for the private Utility of one Com- 
pany, the Legiflature, by the gth of King George the 
Fitſt, after forbidding any Perſon to be concerned in 
promoting an Eaſt- India Company in the Auftrian Ne. 
therlands, =m to our Ea/?-[rdia Company a Power to 
proſecute, by Bill in Chancery, or Court of Exchequer, 
any Perſon whom they ſhall ſuſpect, obliging ſuch Per- 
fon to make Diſcovery upon Oath, tho* ſuch Diſcovery 
ſubjeQs him to a Forfeiture. As alſo for the better Dii: 
covery of Felonies the Legiſlature has thought fit by an 
AR, 5th of Queen Anne, to pardon any Perton not on- 
ly of the Felony diſcovered, but of all other Felonies 
he has ever been guilty of, upon his making a Diſcovery 
of two Perſons who {hall thereupon be convifted: of any 
Burglary or Felony, and that Diſcoverer is alſo entitled 
to a Reward. 

5 ly, Becauſe the rejecting this Bill may prove a 
dangerous Precedent of fatal Conſequence to this Conſti- 
tution, ſince, whenever this Nation ſhall be viſited by a 
wicked Miniſter, thoſe who ſhall have ſerved him in 
defrauding and oppreſſing the Publick, and in corrupt- 
ing Individnats, will be furniſhed with an Excuſe for 
refufing their Evidence, their Danger will produce his Se- 
curity, and he may erjoy with Safety the Plunder of 
his Country; nay, we even apprehend, that the reject- 
ing of this Bill may be miſunderſtood by thoſe who can 
make any Diſcovery, as if this Houſe deſigned to diſ- 
courage any Evidence whatſceyer, that could affect the 
Perſon whoſe Conduct the Secret Committee was ap- 
pointed, by the Houſe of Commons, to inquire into. 
A Miniſter may be removed from his Place, and not 
from his Power; he may be removed from both, and 
uot from the Fayour of his Prince; nay, he may be wt 
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prived of all three, and yet his Succeſſor may think his 
Intereſt and future Safety, and his Prince may imagine 
his Authority, concern'd in protecting him from either 
Puniſhment or Enquiry. In any of which Caſes all writ» 
ten Evidence, all Office-Proofs, will be ſecreted or re- 
fuſed 3_ and if verbal Evidence be render'd impractica- 
ble too (which the rejecting of this Bill will furniſh a 
Precedent for). we conceive we. might as well have paf- 
{ed an Act of Indemnity to all future Miniſters, 

6 9, Becauſe we can by no Means agree to the Ar- 
gument principally urged againſt this. Bill, that there 
were not Proofs of Guilt againk this Perſon ſufficient to 
juſtify the paſſing it; whereas, in our humble Opinions, 
the Voice of the Nation, the Senſe of the other Houſe, 
and the lamentable Situation of this Kingdom, both at 
Home and Abroad, create Suſpicions which not only ju- 
ſtify, but even call aloud for Inquiry; which Inquiry: 
mult neceſſarily prove incffeQtual, unleſs the proper Me- 
thods are taken to ſupport it, of which we apprehend 
this Bill to be one, and a Proceeding ſo juſt, that no in- 
recent Man would deſire to avoid it, and no guilty one 
ought to eſcape it: Moreover the Reaſons aſſigned by 
the Perſons whoſe Behaviour gave Riſe to this Bill, for: 
refuſing their Evidence, is a ſufficient Implication that 
it would affect the Earl of Orford, ſince they admit it- 
would affect themſelves, 

7thly, Becauſe we conceive that the rejecting this Bill 
may create great Diſaffection in the Nation, to the Di- 
minution of the Credit, and conſequently of the Au- 
thority of this Houſe, when the People find themſelves 
diſappointed in their juſt Expectations of having a ſtrict 
Inquiry made into the Conduct of the Earl of Orford,. 
which they have ſo long called for in vain, and hoped 
they had at laſt obtained. Groaning under the undimi- 
nihed Load of National Debts and Taxes, notwith- 
ſanding a long Peace; trembling under the Terrers of 
multiplyg in Penal Laws;|deploring their ſacrificedHonour, . 
and their neglected Intereſts ; the Balance of Europe o- 
verturned Abroad, and the Conſtitution endanger'd at 
Home ; they call for. Inquiry; they ſeek for Juſtice; 
they hope for Redreſs: The other Houſe has taken the. 
Proper Steps to anſwer theſe Expectations; the Inquiry. 

X.3 begun 
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begun there cou'd only have been rendered effectual in 
one material Point by this Bill; which being rejected by 
this Houſe, from whence they expect Juſtice and Re. 
dreſs, we fear their blaſied Hopes, which, for a Time, 
may ſeem ſunk into a flaviſh Deſpondency, may at la 


break out into Diforders, more . eaſy, poſlib!y, to fore. 
ſee than to remedy. 


Denbigh, Cheflerfield, Oxford and Mortimer, 
Bathurſt, Ward, Ta nel, 

Foley, Aylesford, We/imoreland, 
Abingdon, Derkjhire, Gower, 
Northampton, Boyle, Coventry, 
Rockingham, Greenwich, R. Lincoln, 
Dunk-Halifax, Craven, Falmouth, 
Bedford, Cobham, Carliſle, 
Aileſbury, Sandwich, Litchfield, 
Beaufort, Shaftſbury, Leigh. 

St. John, Hawer/ham, 


Die Mercurii 1* Februarii, 1742-3. 


The Order of the Day being read, for taking into 
Conſideration the ſeveral Eſtimates of the Expence of the 
Forces in the Pay of Great Britain. 

And after long Debate being had thereupon. 
Contents go It was reſolv'd in the Negative. 

Not Cont. 35 Upon which the following Proteſt was 


enter'd, 
Diffentient” 
Gower, C. P. 8. 
Cobham, 


1½, Becauſe we apprehend, That the aſſembling an 
Army in Flanders laſt Vear, without the Concurrence of 
the States General, was a Meaſure not only unwarranted 
by any Advice or Conſent of Parliament, but directly 
repugnant to the declared Senſe of the Houſe of Com- 
mons in their Reſolution of the 23d of March laſt; it 
not appearing to us, That any one Power, engaged by 
Treaty, or bound by Intereſt to ſupport the Queen of 
Hungary, except England alone, had come in to give 
her any Aſſiſt ance, or to co-operate with us in any Plan 
to which an Army in Flanders could be ſuppoſed to con- 
duce ; and therefore the Support then promiſed y po 
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Houſe to his Majeſty, upon an expreſs conditional Sup- 
poſition of being joined by ſuch other Powers, is ſo far 
from authoriſing a Meaſure entered upon in Circum- 
ſtence totally different, that it plainly points out the 
Opinion of Parliament againſt ſuch and Undertaking. 

zaly, Becauſe the taking 16,000 Hanoverians into the 
Service of Great Britain, to act in Corjunction with the 
Engliſh Forces aſſembled in Flanders. without conſulting 
the Parliament upon an Aﬀair of ſuch an important and 
delicate Nature (altho' it was foreſeen and pointed out 
by the King to both Houſes of Parliament at the Clole of 
the laſt Seſſion, and is expreſly referr'd to in his Majeſty's 
Speech at the Opening of this) ſeems to us highly dero- 
gatory to the Rights, Honour and Dignity of the great 
Council of the Nation, and a very dangerous Precedent 
to future Times. 

zaly, Bech uſe the reſtoring the Ballance of Power in 
Europe, by raiſing the Houſe of Auſtria to its former 
Condition of Influence, Dominion and Stiength, is an 
Object quite unattainable by the Arms of Great Britain 
alone: And for the attaining of which, no other Power 
has joined, or is likely to join with us in any offenſive 
Engagements, either againſt the Emperor, or ægainſt 
France. 

4thly, Becauſe ſuch Aſſiſtance to the Queen of Hunga- 
7y, as the Situation of her Aff rs, and that of Europe, 
as well as the particular Intereft and Policy of this Iſland 
require, would have been more properly given in Mo- 
ney, with much leis Expence and Danger to us, with 
much more Eſſect and Advantage to our Ally. The 
38,000 Men, now {aid to be paid for her Service, coſts 
this Nation 1,400,000 1. one half of which Sum would 
have enabled her to maintain a greater Number of Men, 
capable of acting wherever her Affairs might require; io 
that above 702,000 l, ſeems to be wantonly la viſh'd a- 
way upon this Occaſion, beſides the Lives of many of 
the Subjects of Great Britain. 

5thly, Becauſe we apprehend, that the Troops of the 
Elector of Hanover cannot be employed to att in Ger- 
many againſt the Head of the Empire, whole Title and 
Cauſe have been avowed by the whole Body, in granting 
him an Aid of fifty Roman Months for his Support in this 


very 
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ery War, without incurring the Riſque of ſuch Conſe- 
quences upon any ill Succeſs, as neither conſiſts with the 
Safety of Hanover, nor with the Prudence of Erglznd; 
in which Apprehenſion we are ſtrongly confirm'd by 
thoſe Troops not having acted in Oppoſition to Marſhall 
Maillebois, at a juncture of Time when ſuch an Afli- 
ſtance, given to the Queen of Hungary, might have been 
deciſive ; and for loſing which Opportunity, no other 
natural or probable Reaſon appears. 

Gy, Becauſe the aſſembling an Army in Flanders, 
not then attacked by the French, nor, as it appears to 
us, in any Danger of being attacked, could be of no Uſe 
to the Power we deſigned to aſſiſt, nor give any Hin- 
drance or Terror to France, with regard to the Deſigns 
The was then puriuing ; but may, in its future Conſe- 
quences, probably tend to draw the Arms of that Crown 
into thoſe Parts, where they can act with the greateſt 
Advantage, and engage this Nation as Principals in a 
Land War, the Expence and Danger of which are much 
more certain and evident, than the Support we ſhall find 
in it from other Powers, or the Means we ſhall have of 
carrying it on. ' 

-thly, Becauſe we obſerved, with the utmoſt Coneern, 
that while Great Britain is exhauſting itſelf, almoſt to 
Ruin, in purſuance of Schemes pretended to be founded 
on our Engagements to the Queen of Hungary, the Elec- 
torate of Hanover, tho* under the ſame Engagements, 
as well as under the ſame Prince, does not appear to 
contribute any thing as an Ally to her Aſſiſtance, but is 
paid by Great Britain for all the Forces it has now in 
the Field; and the Bargain made for thoſe Forces, is 
much more diſadvantageous to us, than what we con- 
cluded with that EleQtorate in the Year 1702. For, in 
the Convention, then ſigned, there is no Stipulation, ei- 
ther for Levy Money, or for Recruit Money, with both 
which we are charged in the preſent Demand, beſides 
other extraordinary Articles; and we conceive, that the 
Article of the Levy Money, amounting alone to no leſs a 
Sum than 139,3131. ia more particular Hardſhip upon 
us, becauſe it is knowmnto all the World, that the 16,000 
Men were not levied at the Requeſt, nor for the Service 


of England; but that the only Addition made to * a 
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ſual Eſtabliſhment of the Electoral Forces in Time of 
Peace, was 6000 Men raiſed ſome Time before, upon 
the Death of the late Emperor, and for the Service of 
his Majeſty's German Dominions; nor can we help ob- 
ſerving, that when we contracted for Hanover Troops 
in June 1702, their Pay did not commence till the 
Beginning of that very Month in which ſome had alrea- 
dy taken the Field, and the reſt were actually upon their 
March; ſo that the Contract being only to the firſt of 
January ſollowing, England received the Benefit of the 
Service of thoſe Troops during a whole Campaign, for 


the Pay of ſeven Months only; whereas by now taking 


thoſe Troops into Pay, on the 31ſt of Auguſt 1742, 
(that is a Month before they began their March into 
Flanders) till the 26th of December, 1743, we ſhall give 
them ſixteen Months Pay for the Service of one Cam- 
paign only, if they ſhould ever make a Campaign at all ; 
ſo that Hanover not only receives the great and imme- 
diate Profit of this adyantagious Bargain, but is alſo exo» 
nerated of aboye half the Number of Forces, which it 
uſed to maintain in Times of the moſt profound Tran- 
quility. | 

8th, Becauſe the making ſo unneceſſary a Bargain, 
in ſo very unthrifty a Manner, when this Nation is groan- 
. Ing under ſo heavy a Load of Debts and Taxes, engag*d 
in a maritime War, at a mighty Expence, and with 
doubtful Succeſs, maintaining a great national: Army a- 
broad; and at the ſame Time burthen'd at home with 
23,000 Men (the Uſe of which we cannot diſcover) over 
and above 11,550 Marines, excites in our Minds the 
moſt alarming and melancholy Apprehenſions of the Diſ- 
ſatisfaction and Jealouſy that may ariſe in the Breaſts of 
his Majeſty's moſt faithful Subjects, if ever the ſervile 
Ambition of any Miniſter ſhould attempt to- gain, and 
to taint the Royal Ear, by a miſtaken Adulation to 
imagin'd Partiality (which we are perſwaded does not 
and cannot exiſt) in the Behalf of an Intereſt foreign to 


that of this Kingdom, were it ever to be ſuſpected from 


any new and ſurprizing Appearances, that this Nation 
could be engaged in the molt expenſive, chimerical, and 
dangerous Scheme, enter'd into without the Advice or 
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Approbation of Parliament ; that its Treaſure could be 
exhauſted, its Honour expoſed, and its Safety riſqued, 
for no other End, than to advance that foreign Intereſt, 
and make ſuch a Compliance the Price of Favour and 
Power : We are convinc'd it would be attended with 
more Alienation of the Hearts of the People from his 
Majeſty's Perſon and Family, than almoſt any other Miſ- 
management could ever produce. We therefore think it the 
higheſt Duty we owe to our King and Country, to enter 
our timely Proteſt againſt the Approach of ſo fatal a Miſ- 
chief, to deprecate the pernicious Effects of it in the moſt 
ſolemn Manner we can, and to expreſs our earneſt De- 
fire, that this Motion had been complied with, in order 
to ſtop an Evil in its Beginning, by the prudent and ſa- 
lutary Intervention of this Houſe of Parliament; which, 
by the increaſing Corruption of Miniſters, may be ex- 
tended ſo far, as either to throw this Nation into the 
— Diſorder, or reduce it to a State of the meaneſt 
ependency, | 


Cheſterfield, Rockingham, Veſimoreland, 
Beauford, Shafiſbury, St. Fohn, 
Montjoy, Bedford, Stanhope, 
Bridgewater, Sandwich, Ayleſbury, 
Hawer/ſham, Hereford, Talbot, 
Coventry, Oxford and Mortimer, Northampton, 
Aylesford, Litchfield, Denbigh, 
Craven, , Abingdon, Foley. 


On a Motion to addreſs his Majeſty, that his Majeſty 
will be moſt graciouſly pleaſed to give Orders, that the 
16,000 Hanoverians, now in the Pay of Great Britain, 
be no longer continued in the Service of this Nation, after 
the 25th of this Inſtant December ; thereby to put a Stop 
to the Jealouſies and Heart-burnings of his Majeſty's faith. 
ful Subjects at home, and his Majeſty's Britiſb Forces a- 


broad. 


Die Veneris 9“ Decembris, 1743. 


The Houſe was moved, that an humble Addreſs be 
preſented to his Majeſty, that his Majeſty will moſt gra. 
| ciouſly 
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ciouſly be pleaſed to give Orders, that the ſixteen Thou · 
ſand Hanoverians, now in the Pay of Great Britain, be 
no longer continued in the Service of this Nation, after 
the 25th of this Inſtant December, thereby to put a Stop 
to the Jealouſies and Heart burnings among his Majeſty's 
faithful Subjects at home, and his Britiſb Forces abroad. 
Which being objected to, and a long Debate there- 
upon, the Queſtion was put on the ſaid Motion. 
Content 36 And it was reſolved in the Nega 
Not Content 71 tive, | 
Diffentient” 
1/7, Becauſe we conceive, that the Reaſons aſſign'd in 
the Queſtion, not only juſtify*d, but call'd for that Que- 
ſtion, as a proper and neceſiary Exerciſe of the inherent 
Rights of this Houſe, to adviſe the Crown ; and we are 
convinc'd, that ſuch Jealoufies and Animoſities have 
ariſen, and will continue between the Troops of Great 
Britain and thoſe of Hanover, that they can no longer 
act together, without evident Danger of the moſt perni- 
cious and fatal Conſequences. 
2dly, Becauſe this our Conviction is founded upon the 
moſt publick and univerſai Notoriety, firſt tranſmitted 
from the Army abroad, then confirmed without Doors, 
by the unanimous and concurrent Accounts of all the Of- 
ficers that are return'd from them ; and now uncontra- 
died by any of thoſe noble Lords, who had the Ho- 
nour of ſerving the laſt Campaign, and who were ap- 
pealed to for the Truth of this Propoſition, while the 
Queſtion was under our Conſideration : A Silence! which, 
we-apprehend, amounts to a Demonſtratien of the Truth 
of the Facts alledged. 
3aly, Becauſe an Army divided againſt itſelf, -in ſuch a 
Manner as ours will certainly be, if the 16,000 Hanove- 
rians are ſtill to continue a Part of it, can give no 
Strength to whatever Allies we have, no Terror to our 
Enemies, but muſt greatly obſtruct, and probably defeat 
the Succeſs of any Operation or Service in which it can 
be employ'd. 
4thly, Becauſe the Incompatibility of the Britiſb and 
Hanoverian Troops being known to all Europe, nothing 
can be a greater Inducement to the Queen of —_—_ 
Y 2 an 
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and the King of Sardinia, to quit our Alliance, and 
make a ſeperate Peace for themſelves, than if they ſhould 
find, that, inſtead of a real and effectual Support, we are 
reſolved to give the Name of an Army only ; which, 
from the above mention'd Reaſons, cannot co-operate in 
any Plan for their Service, or the Benefit of the common 
Cauſe. 

5rbly, Becauſe we apprehend, that were it neceſſary, 
there would be no Difficulty in replacing the Hanover 
Troops, with 16, oco others, at leaſt as good, and as 
Cheap, and not liable to the ſame, or any other Objec- 
tions from other States, who would be very willing to 
tieat with us about ſuch a Bargain, Nay, we conceive, 
that this Number might, without any Danger, be, in a 
great Degree, ſupply'd by our National Troops now in 
Great Britain, and ſtill leave more for the Defence of the 
Kingdom at home, than were kept here at any Time du- 
ring the laſt War. And we can diſcover no good Reaſon, 
in our preſeat burthen'd and exhauſted Condition, for 
keeping a Number of National Troops uſelefs at home, 
and paying at the ſame Time ſo conſiderable a Number 
of u/ele/5 Mercenaries abroad. 

6thly, Becauſe the Willingneſs of the States General of 
the United Provinces,. or any other Power in Europe, to 
enter into a cloſer Conjunction with us, at this critical 
Time, muſt chiefly depend upon the Idea they ſhall con- 
ceive of the State of this Nation at home, eſpecially with 
regard to the greater or leſſer Degres of Union and Har- 

mony, which ſhall appear to ſubſiſt between his Majeſty 
and his People in theſe his Royal Dominions. And it is 
known all over Europe, how much Diſcontent and Diſ- 
ſatisfaction the taking theſe 16,000 Hanover Troops 
into the Pay of Great Britain, together with the many 
unhappy and mortifying Circumſtances that- have attend- 
ed ttat Meaſure, has univerſally raiſed in this King- 
dom ; and how much Reaſon there is to-apprehend an 
Increaſe of that Diſſatisfaction, if it ſhould be a deter- 
mined Meaſure of Government, to continue ſo odious a 
Burden upon the Naticn, not only without any Advan- 
tage, but with the moſt viſible Danger to the Service 


abroad, 
7t bly „ 
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7thly, Becauſe we conceive it to be as much the Duty, 
as it is the Right of the Peers of this Realm, who are 
hereditary Counſellors to the King, and Mediators be- 
tween the Crown and the People, to interpoſe their time- 
ly Advice againſt ſach Meaſures, as are calculated, in our 
Opinions, for the private Views of particular People on- 
ly, have a manifeſt Tendency to alienate the Love of the 
Nation in general from this Royal Family, which we will 
always ſupport with true Exgliſb Hearts, and with ſuch 
Counſels, as we do in our Conſciences think the moſt 
conducive to their Glory, and to maintain and preſerve 
the Honour and Dignity of that Britiſß Crown, to which 
alone we owe our Allegiance. 

8. hu, Becauſe we know there are Partialities almoſt 
inſeparable from human Nature, and blameleſs in them- 
ſelves, when acting within their proper Bounds, which 
yet muſt have a moſt fatal Influence, if encouraged to 
mix themſelves with the Affairs of this Nation, either in 
the Council or in the Camp; and we do, from our Souls, 
ſcorn and abominate that moſt abject and criminal Adu- 
lation, which either gives Way to, or inflames ſuch Par- 
tialities, in prejudice to the National Honour and In- 
tereſt of our Country : We therefore thooght it neceſſary, 
to enter theſe our Reaſons againſt the further Continu- 
ance of theſe Mercenaries, which for one Campaign on- 
ly, have already coſt this Nation near 70,000/. and 
which appear to us, to have been, in many Inſtances, diſo- 
bedient to Brit; Orders, and utterly incompatible with 
Britiſh Troops: That, as our Votes have (we hope) proved 
us to the preſent Age, our Names in the Books may 
tranſmit us to Poſterity ENGLISHMEN, 


Maribarough, Sandwich, Litchfield, 
Talbot, Bedford, Heſimoreland, 
Cheſter field, Huntingdon, Northampton, 

Bridgewater, Ailsbury & Elgin, Foley, 
Coventry, Hawver/ham, Gower, 
Shaftsbury, Thanet, Manſel, 
Abingdon, Maſham, Beaufort, 
Denbigh, Rockingham, 

Stanhope, Hereford, 


Y 3 ; On 
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On a Motion, That it is the Opinion of this Houſe, 
That the continuing the Sixteen Thouſand Hanovert. 
ans in the Pay of Great Britain is prejudicial to the 
true Intereſt of his Majeſty, uſeleſs to the common 


Cauſe, and dangerous to the Welfare and Tranquility 
— of this Nation. | | 


Die Martis 31 Januarii, 1743. 
7 : 

The Order of the Day being read, for taking into 
farther Conſideration the Eſtimate of the Charge of the 
Troops of Hanover in the Pay of Great Britain, from 

the 25th of December, 1743, to the 25th of December, 
1744. 

T was moved to reſolve, That it is the Opinion of 
this Houſe, that the continuing Sixteen Thouſand Ha- 
zoverians in the Pay of Great Britain, is prejudicial to 
the true Intereſt of his Majeſty, uſeleſs to the common 
Cauſe, and dangerous to the Welfare and Tranquility of 
this Nation, 

And the ſame being objected to, after a long Debate 
thereupon, The Queſtion was put upon the ſaid Mo- 


tion, | 
Content 41 And it was reſolved' in the Ne- 
Not Content 86 gative. 
Diſſentient 


1/, Becauſe we conceive; that the Demand made in 
the Eſtimates, for the Continuance of the Sixteen 
Thouſand Hanowerians in the Pay of Great Britain for 
the enſuing Year, rendered the Interpoſition of this 
Houſe againſt ſo fatal a Meaſure the more neceſſary, 
inaſmuch as it ſeemed now to be the only Means left to 
prevent it. a 

2dly, Becauſe we apprehend, that every national Pur- 
poſe, pretended to be anſwered by thele Hanoverians, 
may be more effectually ſerved by an equal Number of 
Troops, ſuppoſing ſuch a Number to be neceſſary, free 
from the ſame Objections, either of foreign Mercena- 
ries, who will thereby be prevented from engaging with 

our 
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our Enemies, (of which the Hanowerians when unpaid by 
us, cannot, we aſſure ourſelves, be ſuſpected) or, at leaſt, 
(Which is evidently practicable, even at this Time) party 
of Mercenaries, and partly out of the great and extraor- 
dinary Eſtabliſhment of national Troops now in this 
Kingdom. 
34ly, Becauſe it appears to us, that theſe Hanoverians, 
though in the Pay, cin hardly be ſaid to have been in 
the Service of this Nation; ſome refuſed to form in the 
firſt Line at the Battle of Deitingben, and retired to the 
ſecond ; others refus'd to obey the Orders of the Briti/þ 
General, and march in the Purſuit of the Enemy after 
the Battle; and the greateſt Number of them, who, to- 
gether with ſome of the Britiſ Guards, compos'd what 
was call'd the Rear-Guard, under the Command of a 
Hanwwerian Lieutenant-General, took a different Rout 
in the March from the reſt of the Army from 4/chaffen- 
burg ; and ſuch a one as not only rendered them wholly 
uſeleſs to the Army, when the French attacked us in 
Front, but would have render'd them equally uſeleſs, if 
the French from A/chaffenburg (where we left the Paſſage 
open to them) had attack'd us in the Rear, in which it 
was pretended that theſe Troops were left, as in the Poſt 
of Honour. Nay, not contented to avoid being of Uſe, 
either in the Front or in the Rear, but determined to be 
of Uſe no where, they halted as ſoon as they came within 
Sight and Reach of the Battle, tho* preſs'd by the Britiſb 
Officer, and invited by the Ardour of the Brit; Soldiers 
to ſhare the Glory, and complete, as they might have 
done, the Victory of the Day. Theſe Facts (together 
with many others which we omit) aſſerted in the Debate 
in preſence of many Lords of this Houſe, who ſerved in 
the laſt Campaign, denied by none of them, and con- 
firm'd in general by a noble Luke of the higheſt Rank and 
Character, prove (as we Conceive) theſe Troops to be 
uſeleſs, at leaſt if Action be intended; and we will not 
repreſent, even to ourſelves, what Reaſons there can be 
for demanding them, if Action be not intended. 
4thly, Becauſe, if, as it was inſinuated in the Debate, 
other Mercenaries could not be relied on, as belonging to 
Princes of the Empire, inclined to or engaged with our 
Ene- 
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Enemies, theſe Hanowverians would, as we Conceive in 
Conſequence, be uſeleſs to the common Caufe ; ſince it 
would be in the Power of thoſe very Princes, by only 
marching their Troops into proper Places, to recal theſe 
Mercenaries from us, and confine them to the Defence 
of their own Electorate, or diſarm them at leafs, by a ſe- 
cond Neutrality. 

5thly, Becauſe it has not been pretended, that the Ad- 
miniſtration has ſo much as endeavoured to obtain any 
other foreign Troops whatſoever, notwithſtanding the 
long Notoriety of the univerſal and deeply-rooted Dill 
tisfaction of the Nation at the preſent Meaſure. A Ne- 
glect ſo unaccountable and ſurpriſing to us, that we fear 
the Nation will rather ſuſpect that we are to have no 
other Troops, than believe no others are to be had. 

6thly, Becauſe we conceive, that the future Co- opera- 
tion of our national Troops with theſe Mercenaries has 
been render'd impracticable, and even their Meeting 
dangerous; we think it, therefore, indiſpenſably incum- 
bent upon us, to remove the Object that occaſioned the 
many Inſtances of Partiality, by which the Hanoverians 
were unhappily diſtinguiſh'd, and our brave Fellow- Sub- 
jects, the Britiſb Forces, undeſervedly diſcourag'd. The 
conſtant Preference in Quarters, Forage, &c. we wiſh no 
Occaſion had been given to remember ; but we cannot 
paſs over in Silence the Harowerian Guards having for 
ſome Days done Duty upon his Majeſty at Aſchaſfenburg, 
which we look upon as the higheſt Diſhonour to his Ma- 
jeſty and this Nation, and are therefore aſtoniſh'd to 
obſerve an unuſual, and, to every other Purpoſe, uſeleſs 
Proportion of Hanover Guards continued upon the Eſti- 
mate. 

7thly, Becauſe we apprehend, that the Argument urg'd 
in Oppoſition to this Queſtion ; namely, chat the with- 
drawing theſe Sixteen Thouſand obnoxious Mercenaries, 
would be weakening our Army in the next Campaign, 
alarm our Allies, and encourage our Enemies, is fully 
obviated by the Methods we have mentioned above, of 
replacing them; ſome, if not all of which, (notwith- 
ſanding the, to us, unaccountable Negligence of the Ad- 
miniſtration) are till undeniably practicable ; Nor can 
hy We 


* 
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we conceive, in any Caſe, that the removing the Cauſes 
of Diſcord and Diviſion tends to the weakening of that 
Body from whence they are remov'd; and we are of O- 
pinion, that our Allies would not (whatever our Ene- 
mies might) regret the Loſs of theſe Troops the next 
4 which, by Es perience, they found ſo uſeleſs the 

alt. 
8thly, Becauſe we apprehend, that the moſt fatal Con- 
ſequences muſt enſue, ſhould this Nation be once poſ- 
ſeis'd with an Opinion, that the Diſcouragements and 
Mortifications which our Fellow Subjects of the Army 
have received abroad, were deriv'd from any Diſtruſt or 
Diſlike of the Britißb Nation; we are far from enter- 
taining any ſuch Opinion, though ſome Degree of foreign 
Partiality may indeed have given Occaſion to theſe Diſ- 
couragements and Mortiſications; tho* we can't help 
aſcribing them likewiſe to ſome abject Flattery, and eri - 
minal Miſrepreſentation, which this Partiality, blameleſs 
in itſelf, has unhappily given Occafion to; and by which, 
in its Turn, it has been fomented. But how groundleſs 
ſoever ſuch an Opinion may be, it may ſtill prevail, and 
the Appearances we lament, may produce the Effects we 
dread. The Motives to that Concern, that have been 
expreſſed in this Houſe, and the loud Diſſatisfaction that 
has been expreſſed every-where elſe, are in themſelves 
of great Importance, and ſuch as would deſerve, even if 
they ſtood alone, the ſerious Conſideration and ſeaſonable 
Interpoſition of this Houſe, But we confeſs, that they 
appear to us ſtill more important, when we conſider them 
relatively to Things of the ſame Nature, leſs apparent, 
indeed, but equally real, and more detrimental, perhaps, 
if not more diſhonourable to this Nation. For, more 
diſhonourable they may be thought, if a continued Prin- 
ciple of Conduct, whereby the Intereſts of one Country 
are carried on in Subordination to thoſe of another, con- 
ſtitute the true and mortifying Definition of a Province. 
We will not here call to Memory any former Meaſures 
of this Kind, nor recapitulate all the Inſtances that might 
be given, wherein the Blood and Treaſure of this Nation 
have been laviſſily employed, when no one Britiſb In- 
tereſt, and, as we conceive, ſome foreign Intereſt alone 
was 
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was concern'd. Some of theſe Inſtances were touch'd in 
the Debate, moſt of them are well known, and ail of 
them are at this Time, by the Courſe of Events, mani- 


feſted to publick View. The former were long hid and 


diſguiſed under political Veils, the preſent could not by 
their Nature be ſo; they are ſuch as ſtrike every one 
equally, from the higheſt Officer to the common Soldier, 
and carry along with them not only their own Weight, 
but the Weight of all thoſe that preceded them: They 


are ſuch, therefore, in our Opinions, as muſt affect, in 


the moſt fatal Manner, both the Peace of bis Majeſty and 
his Royal Family, and the common Cauſe, in which we 
are now and may hereafter be engag'd. The preſent 
Royal Family was juſtly called to the 'Throne of Great 
Britain, in order to ſecure to us our civil and religious 
Rights, and to remove every falſe and foreign Biaſs from 
our Adminiſtration : 'The Happineſs and Security there- 
fore, of both King and People, conſiſt in the infeparable 
Union of all theſe Interefts, 'with the Intereſt of the 
Crown, in a juſt Confidence, that theſe National Views 
were thoſe of the preſent Royal Family. This Nation 


has done every Thing that could engage them to adhere 


to them ; and has given to his late and preſent Majeſty, 
far greater Sums than ever were given in ſimilar Circum- 
ſtances, to any of their Royal Predeceſſors. Whoever 
goes about to ſever the Intereſts of the Crown, from any 
national Intereſts, is an Enemy to both; and every Mea- 


| ſure that does do, tends to deſtroy both. It is to guard 


againſt ſuch Attempts, that our Zeal for our King and 
Country exerts itſelf on this great Occaſion, as our moſt 
earneſt Defire is, that his Majeſty's Throne ſhould be 
eſtabliſh'd in the Hearts of his People ; and as we are 
truck with Horror at every Object that can alienate his 
Affections from them, or theirs from him. How much 
theſe unfortunate Circumftances have already weaken'd 
the natural Influence of Great Britain in the common 


_ Cauſe of Europe, is but too apparent in Fact, and could 


not be otherwiſe in the Nature of Things. Great Bri- 
tain is a powerful Kingdom, and whenever ſhe has acted 
in her true Character, and aimed at that great and noble 
View alone, of maintaining a Ballance between the 

Powers 
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Powers of Europe, for the common Intereſt of all, the 
Effects have been anſwerable to the Cauſe, and her Influ- 
ence in Germany, ſav'd by her Arms, and ſupported by 
her Treaſures in the laſt Wars, was, as it ought to be, 
and as it has been every where elſe, ſuperior. But ſhould 
it ever appear, that an inferior German Principality is 
really, and Great Britain only nominally, the Director 
and Actor, ſuch a Change in the Cauſe muſt neceſſarily 
produce a deplorable Difference in the Effect; and Ha- 
nover, that can neither give Strength nor Confideration 
to Great Britain, may thus diminiſh the one, and take 
the other wholly away. 


W:/tmoreland, Ancaſter, G. C. Shaftſhury, 
Sandewich, Talbot, Coventry, 
Mont j oy, Thanet, Denbigh, 
Dunk Halliſax, Bridgwater, Ailſbury, 
Gower, Cheſterfield, Bedford, 
Boyle, Litchfield, Abingdon, 
Oxford & Mortimer, Hervey, Beaufort, 
Foley, Strafford, 

Huntingdon, Stamford, 


Die Jovis 27 Aprilis, 1744. 


The Order being read for the Houſe to be put into a 
Committee, upon the Bill, entitled, An Adt to make it 
High Treaſon, to hold Correſpondence with the Sons of the 
Pretender to his Majeſty's Crown. 

Order'd that it be an Inſtruction to the ſaid Committee 
that they do receive a Clauſe for attainting any of the 
Pretender's Sons of High Treaſon, in Caſe they ſhall 
land, or attempt to land in Great Britain, or any other 
of the Dominions belonging to the Crown of Great Bri- 
tain, or be found on board any Ship or Veſſel with Intent 


to land there. 


Ther the Houſe was moved, that the tenth Section of 
an Act, made in the 7th Year of the Year of her late 
Majeſty Queen Anne. intitled, An Ad for improving the 
Union of the two Kingdoms, relating to Forfeitures, might 


be rea 
The 
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- The ſame ordered accordingly, and was to this Effect. 

Proviſo, That after the Deceaſe of the Pretender, 
* and at the End of three Years after the Succeſſion to 
e the Crown on the Demiſe of the Queen ſhall take Ef- 
« fe, no Attainder for Treaſon ſhall extend to the diſ- 
* inheriting of any Heir, nor prejudice the Right or Ti- 
*c. tle of any Perſon, other than the Offender during his 
natural Life only.“ Stat. Abr. 

And it being alſo moved, That it be an Inſtruction to 
the ſaid Committee, that they do receive a Clauſe or 
Clauſes to ſuſpend and poſlpone the Operation and Effect 
of the ſaid tenth Section of the ſaid AR, *till after the 
Death of the Sons of the Pretender. 

The ſame was objected to, and after a long Debate 
thereupon, the Queſtion was put, Whether ſuch an In- 
ſtruction ſhall be given to the Committee ? 

7 It was reſolved in the Affirmative. 

Diſſentient” | 

1½, Becauſe this Addition to the Bill enacts the Conti- 
nuation of a Puniſhment, which, tho' it may have pre- 
vailed at Times, in this and other Countries, we con- 
ceive it to be directly contrary to the firſt Principles of 
natural Juſtice, it being an unconteſted Maxim, that the 
Innocent ought not to ſuffer for the Sake of the Guilty, 
where, by the Nature of the Thing, it is poſſible to pre- 
vent it. 

24ly, Becauſe involving the Innocent in the Puniſhment 
of the Guilty, is wholly inconſiſtent with that Spirit of 
Juſtice and Lenity that diſtinguiſhes our Law; and which 
ſays, I. is better, that ten guilty Perſons ſhould eſcape, 
than that one innocent one ſhould ſuffer. 

zaly, Becauſe we conceive, that the poſtponing the O- 
peration of that Clauſe, in AR 7. of Queen Anne, till 
the Death of the Pretender's two Sons, is contrary to the 
plain Intention of that very Act, which appears through- 
out to have been an Act of Lenity and Mitigation ; or 
to have been confin'd to the Life of the Pretender himſelf, 
or three Years after the Succefſion of the preſent Royal 
Family ſhould take Place, the Duration of thoſe cruel 
Penalties, of Forteiture of the Eſtates, and Corruption of 

the 
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the Blood of innocent Perſons, as the utmoſt Term it 
was proper or juſt to allow them ; and we apprehend, 
that the Pretender's marrying and having Children, was 
at that Time too probable and obvious an Event, not to 
have ſuggeſted this Proviſion, had it been thought either 
Juſt or neceſſary. ; 

4thly, Becauſe we are far from being convinced, that 
the Terror of theſe Penalties will ſo often prevent Guilt, 
as the Execution of them will oppreſs Innocence ; and 
we do not conceive, that thoſe whom neither the innate 
Principle of Self preſervation, nor the Horror inſepara- 
ble from Guilt can reſtrain, will be check'd by the tender 
Sentiments of parental Affection. 

5thly, Becauſe we conceive, that no preſent Danger 
whatever can be urg'd as an Argument for this Clauſe, 
whoſe Operation does not commence till after the Death 
of the Pretender, who is now but fifty ſix Years old; and 
we can ſee no good Reaſon for anticipating a future and 
remote Danger {ſuppoſing that ſuch a Danger could ever 
exiſt) in order to enact at preſent the longer Continuation 
of ſo dreadful a penal Law. 

6thly, Becauſe we conceive the Continuation is, in 
Effect, perpetuating this ſevere Law, ſince whatever 
Reaſons can be urg'd for it during the Lives of the Pre- 
tender's two Sons, will be equally made uſe of for conti- 
nuing it, as long as he or they ſhall have any Poſterity 
ſubſiſting. 

7thly, Becauſe we conte ive, That as the Clauſe can 
have no immediate Operation, the enacting it at preſent 
may ſeem rather to be an Inſinuation of preſent Diſaffec- 
tion, than any Security againſt it; which Inſinuation, 
we apprehend, would be highly urjuſt and unbecoming, 
after the unanimous Zeal and Loyalty, which the whole 
Nation has ſo lately given Proofs of, for his Me jeſty 's 
Perſon and Government, and with which his Majeſty has 
ſo lately from the 'Throne declared himſelf ſatisfied. 
Theſe Reaſons have induc'd us to tranſmit to Poſterity 
our Diſſent to a Clauſe, by which they may be fo (e- 
verely affected: We reflect with Concern upon the heavy 
Burthen of Debts and Taxes with which, we fear, we 
ſhall leave them loaded; and we defire that they may 


4 know 


know, that we endeavour'd, at leaſt, to ſecure their In- 


nocence from the Rigour of thoſe Laws, to which it may 
hereafter be ezpos'd and facrific'd, 0 


Denbigh, Beaufort, Bridgwater, 

Oxford & Mortimer, Ward, Milesbury, 
ee Hervey, Talbot, 

Macclesfield, Litchfield, . Coventry, 

Foley, Warrington, 

Weſtmoreland, Cheſter field, 

Bedford, 


Chace, F for all the above Reaſons except the 4th. 


Die Veneris 27 Aprilis, 1744. 


The Order being read for the Houſe to be put into a 
Committee, upon the Bill, intitled, An Ad to make it 
High Treaſon to hold Correſpondence with the Bons of the 
Pretender, to his Majeſty's Crown. | 6 

Order'd, that it be an Inſtruction to the ſaid Commit- 
tee, that they do receive a Clauſe for attainting any of 
the Pretender's Sons of High Treaſon, in caſe they ſhall 
land, or attempt to land in Great Britain, or any of the 
Dominions belonging to the Crown of Great Britain, or 
to be found on board any Ship or Veſſel with Intent to 
lard there. A f 

Then the Houfe was moved, that the tenth Section of 
an Act, made in the 7th Year of the Reign of her late 
Majeſty Queen Anne, intitled, An Ad for improving the 
Union of the two Kingdoms, relating to Forfeitures for 
High Treaſon, might be read. | | . 

The ſame was read accordingly. \ 

And it being alſo moved, That it be an Inſtruction to 
the ſaid Committee, that they do receive a Clauſe or 
Clauſes to ſuſpend and poſtpone the Operation and Effect 
of the ſaid Act, till after the Death of the- Sons of the 
Pretender. 

The ſame was objected to, and after a long Debate 
thereupon, 

The 
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The Queſtion was put, Whether ſuch an Inſtruction 
ſhall be given to the Committee, 
It was reſolv'd in the Afirmative, 
Difentient® 
1. Becauſe this Addition to the Bill enacts the Conti- 
nuation of a Puniſhment, which, tho' it may have pre- 
vailed at Times, in this and other Countries, we con- 
ceive it to be directly contrary to the firſt Principles 0b 
natural Juſtice, it being an unconteſted Maxim, that the 
Innocent ought not to ſuffer for the Sake of the Guilty, 
where, by the Nature of the Thing, it is poſſible to pre- 
vent it. i | 
2. Becauſe involving the Innocent in the Puniſhment, 
of the Guilty, is wholly inconſiſtent with that Spirit of 
Juſtice and Lenity that diſtinguiſhes our Law; and which 
ſays, It is better that ten guilty Perſons ſhould eſcape, than 


that one innocent one ſhould ſuffer. 


3. Becauſe we conceive, that the poſtponing the Ope- 
ration of that Clauſe, in Act 7. of Queen Arne, till the 
Deaths of the Pretender's two Sons,” 1s contrary to the 
plain Intention cf that very Act, which appears through- 
out to have been an Act of Lenity and Mitigation ; and 
to have been confin'd to the Life of the Pretender him- 
felf, or three Years after the Succeſſion of the preſent 
Royal Family ſhould take Place, the Duration of thoſe 
cruel Penalties, of Forfeiture of th2 Eſtates, and Corrup- 
tion of the Blood of innocent Perſons, as the utmoſt * 
Term it was proper or juſt to allow them; and we ap- 
prehend, That the Pretender's marrying and having 
Children, was at that Time too probable and obvious an 
Event, not to have ſuggeſted this Proviſion, had it been. 
thought either juſt or neceſſary, TTY 

4. Becauſe we are far from being convinc'd, that the 
Terror of theſe Penalties will ſo often prevent Guilt, as 
the Execution of them will oppreſs Innocence; and we 
do not conceive, that thoſe whom neither the innate Prin- 
ciple of Self-preſervation, nor the Horror inſeparable 
from Guilt can reſtrain, will be checked by the tender 
Sentiments of parental Aﬀection. 

5. Becauſe we conceive, that no preſent Danger what- 
ever can be urg'd as an Argument for this Clauſe, whoſe 

2 2 Ope- 
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Operation does not commence till after the Death of the 
Pretender, who is now but fifty-ſix Years old; and we 
can ſee no good Reaſon for anticipating a future and re- 
mote Danger (ſuppoſing that ſuch a Danger could ever 
exiſt) in order to enact at preſent the longer Continuation 
of fo dreadful a Penal Law. 

6 Becauſe we conceive, that this Continuation is, in 
Effect, perpetuating this ſevere Law, ſince whatever Rea- 
ſon can be urg'd for it during the Lives of the Preten- 
der's two Sons, will hold equally ſtrong for continuing 
It as long as he or they ſhall have any Polterity ſubſiſting. 

7. Becauſe we conceive, that as this Clauſe can have 
no immediate Operation, the enacting it at preſent may 
ſeem rather to be an Inſinuation of preſent Diſaffection, 
than any Security againſt it; which Inſinuation we appre- 
bend, would be highly unjuſt and unbecoming, aſter the 
unanimous Zeal and Loyalty, which the whole Nation 
has ſo lately given Proofs of for His Majeſty's Perſon and 
Government, and with which his Majeſty has ſo lately 
from the Throne declar'd himſelf ſatitſied. Theſe Rea- 
ſons have induc'd us to tranſmit to Poſterity our Diſſent 


to a Clauſe by which they may be ſo ſeverely affected: 


We reflect with Concern upon the heavy Burden of Debts 
and Taxes with which 2 5 we ſhall leave them loaded; 
and we deſire that they may know, that we endeavour'd, 
at leaſt, to ſecure their Innocence from the Rigour of 
thoſe Laws to which it may hereafter be expos'd and ſa- 
criſiced. 

The Clauſe referred to. 

Proviſe, That after the Deceaſe of the Pretender, and 
at the End of three Years after the Succeſſion of the 
Crown by the Demiſe of the Queen ſhall take Effect, no 
Attainder for Treaſon ſhall diſinherit any Heir, nor pre- 
judice the Right of any Perſon, other than the Right of 


the Offender during his natural Life. 
Abridg. of the Statutes. 


Denbigh, 
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Denbigh, Litchfield, 

Oxford & Mortimer, Warringtan, 
Rockingham, Cheſterfield, 
Macclesfield, Bridgwater, 

Foley, Ailefoury, | 
Weſtmoreland, Talbot, 5 
Beaufort, Coventry, 

Ward, Herwey, 


Bedford, 2 for all the above Reaſons except 
Thanet, the 4th. : | 
A. 1745. Being the Year the Rebellion broke out, 
there was no PRoTEsT, 


Die Veneris 2do May, 1746. 


The Order of the Day being read, for taking into 
Conſideration the ſeveral Papers preſented to this Houſe 
the 28th of April laſt, purſuant to their Lordſhip's Ad- 
dreſs to his Majeſty of the 22d of the ſame Month. 

The ſaid Papers were alſo read. | 

Then, ü ; | 

It was mov'd to reſolve, That an humble Addreſs be 
2 to his Majeſty, moſt humoly to repreſent to his 

ajeſty, as the Opinion and Advice of this Houſe, that 
carrying on the War in Flanders, at fo vaſt a Diſpropor - 
tion of Expence to this Nation, by forming an Army on 
the Continent paid by this Nation, while the States of 
the United Provinces, notwithſtanding the unaccountable 
Loſs of the greateſt Part of their Barrier, and notwith+ 
ſtanding the very great Efforts, which this Nation has 
made, have not only avoided declaring War againit 
France, purſuant to Treaties, but are actually neg9- 
ciating for themſelves at the Court of France, is a 
Meaſure tending more to exhauſt a Nation, long and 
grievouſly burthen'd with Debts and Taxes, and to 
deſtroy the publick Credit, than to weaken the Power 
of the common Enemy, which can beſt be effected, by, 
this Nation, where itſelf is weaken'd leaſt, by a vigorous 
Exertion of our Naval Strength, and by enabling las far 
as the Circumſtances of the Nation will permit) thoſe 
Powers upon the Continent, who are more nearly in- 
tereſled in its Defence, to imitate the magnanimous Con- 

Z 3 | duct 


— m ˙ "I 


te 


"> 


480 PROTESTS, A. 1746. 


duct of his Majeſty's good Ally the King of Sardinia, in 
carry ing on the War as Principals in Defence of their own 
neareſt Concerns, and to maintain the Liberty and Inde- 
pendence of Europe againſt the ambitious Views and At- 
tempts of Fance. 

M hich being objected to, 
And long Debate thereupon, 
The Queſtion wes put upon the ſaid Motion ? 
Andi it was reſolved in the Negative. 


Contents 26 
Not Cont. 81 
Diſfentient® 0 


1. Becauſe it appears to us, to be a Meaſure repugnant 
to the real and fundamental Intereſts of this Iſland to en- 
gage Great Britain as a Principal; and, in Effect, as the 
only Principal in a Land War in the Netherlands ; the 
Conſequences of which are not only the Encreaſe of 
Taxes, and of Debts at home, but ſuch immenſe Expor- 
tations of Specie abroad, as this Country cannot long, 
without Ruin, ſuſtain 
2. Becau'e we have experienc'd, and feel the Miſchiefs 
ariſing to this Nation from the undue Influence of foreign 
Intereſts upon the Continent, whereby we have been un- 
nece{[irily embroiled in endlefs Jealouſies and Conteſts, 
and engaged in impracticable Treaties and fruitleſs Subſi- 
dies, until after Intervals (hardly to be diftinguiſh'c) of 
Peace without Oeconomy, and War without Effect, 
ſcarce any Trace remains of all the Efforts which this 
Nation has made upon the Continent, except that of a 
Debt of more than fixty Millions, exhauſting the landed, 
diſtreſſing the trading Intereſt, creating new Powers, and 
Influence dangerous to the Conſtitution, ſapping the Cre- 
dit, and preying upon the very Vitals of our Country, 
3. Berauſe the Means for carrying on the Wer have 
appeared, and ſtill appear to us, not only burthenſome 
and grievous to the Nation, but inſufficient to the na- 
tional End (which in our Opinion ovght to be the Re- 
eſtab!;ihment of Peace) and the Conduct of the War 
throughout the ſeveral Changes of Adminiſtration at 
home, ſeems to us to have been unaccountable from the 
| | f unavailing 
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unavailing Victory of Dettingen, to the Slaughter of our 
gallant Countrymen at Fontenoy. 

4. Becauſe we have ſtill Jeſs Reaſon for concurring in 
this Meaſure, when we reflect upon the Conduct of our 
Allies, 1taly having been well nigh loſt, by the Inatten- 
tion of the Court of Vienna, and the Barrier in the Ve- 
therlands having been unaccountably given up by a Con- 
duct of the Dutch, for which we want a Name, as we 
want Reaſons for the ineffectual and contemptuous Suc- 
cour which they ſent in our domeſtick Diftreſs ; and Part 
of which (even ſuch as it was) they withdrew when the 
Danger appeared greateſt. 

5. Becauſe after thoſe Miniſters, who firſt engaged us 


in this Meaſure, had declared the Concurrenge of the 


Dutch eſſential to its Succeſs; and after a new form'd 
Adminiſtration had ſo explicitly declar'd that Concur- 
rence to be the neceſſary Condition of continuing that 
Meaſure, after not only the ConduR, but the very Words 
of the Dutch (as contained in the Memorial which has 
been laid before us) manifeſt their Diſability, or their 
Diſinclination to any cordial or effectual Concurrence : 
and aſter it is become notorious, that at this very Time 
they are treating for themſelves at the Court of France, 
(if we may not rather infer from their Conduct, that 
they have already ſecur'd to themſelves that Protection 
which their Anceſtors diſdain'd.) After all theſe Conſt- 
derations, we hold it inexcuſable to concur in chargin 
our poor and exhauſted Country with new and immenſe 
Expences, which not only common Senſe, but Experi- 
ence has pointed out to be in this Conjucture ineffectual. 
A Conjuncture in which even they, who adviſe his Ma- 
jeſty, did not flatter us with much Hope of Succeſs. 

6. Becauſe the prodigious Expences which this Nation 
fu tains, in ſupport of this Meaſure, for the Hire of fo. 
yeign Mercenaries, bears no Proportion between us and 
our Allies, either with Regard to their and our Intereſts 
to Stipulations obſerved in former Wars, or to our 
preſent Abilities, and muſt inevitably be (as we appre- 
hend) a growing Expence, if the preſent Meaſures are 
purſued, 

7. Be- 
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7. Becauſe we have ſeen Part of the Britiſb Forces 
left uſeleſs abroad, at a Time when an additional military 
Strength was thought wanting for our domeſtick De- 
fence ; and that Want ſupply'd by foreign Mercenaries, 
which alarms us greatly, from the Reflections we cannot 
avoid making on the fatal Conſequences which may be 
produced to this Country, if a Prerogative ſhall be ever 
eſtabliſhed for bringing over into this Country foreign 
Mercenaries in Britiſb Pay, even during the ſitting of 
Parliament, and without previouſly conſulting that Par- 
liament in a Matter ſo new, and ſo eſſential to the Ho- 
nour, and to the Safety of the Nation. This alarms us 
the more, when we ſee the Troops of Hanover, which 
had been effectedly ſecreted from the laſt Year's Eſtimates 
(tho* paid by this Nation then) now taken avowedly a- 
gain into Britiſb Pay; for which ſecond Variation we are 
not able to aſſign any national Motive. Our Alarm, 
therefore, muſt increaſe, ſince that Patriot Zeal ſeems 
alarm'd no longer, which adopted, at leaſt, the conſtitu- 
tional Jealouſy, and which had given, at leaſt, the Sanc- 
tion of miniſterial and parliamentary Acquieſcence to the 
popular Diſcontent occaſioned before by the Troops of 
Hanover, we, therefore, conſider it as our bounden Due 
ty to our Country, and to his Majeſty's Royal Family, 
to warn Poſterity to watch the Exertion of ſo dangerous 
a Prerogative, by which upon the ſame Reaſoning and 
Pretence, -that a ſmall Number of Hanoverians may be 
introduced into this Country, any greater Number may; 
and if that ſhall ever be the Caſe, the Rights and Liber- 
ties of this Country may be left at Mercy, or the Pra- 
teftant Succeſſion in his Majeſty's Royal Houſe be, at 
leaſt, endangered by the Diſcontents which ſuch a Mea- 
ſure might produce in the Hearts of the People. 

8. Becauſe we are diſcouraged ſill more from engaging 
in the further Burthens and Hazards of this conſuming 
Meaſure, by the ſad View of the Situation of Affairs at 
home. The Peace of the Kingdom is not yet intirely 
reſtored ; the whole Expence already incurr'd by the Re- 
bellion is not yet aſcertain'd 3 the further Expence, which 
may be incurr'd, cannot be yet foreſeen ; the preſſing 
Demands of the Navy-Debt weaken us moſt on = | 

ou 
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ſhould endeavour to be ſtrongeſt; and ſince to theſe we 
may add the Stagnation of Commerce, the Decay of our 
Inland Trade, the vaſt Increaſe of our military Eſtabliſn - 
ment at home, made up of Hands wanted by the Manu- 
facturer, and the Farmer; the Decreaſe of national 
Wealth, the Difficulty and enhanced Expence of raiſing 
Supplies; when adding Debts to Debts, we have parted, 
in Effect, with the very Power of Redemption, by mort- 
gaging the Sinking Fund; the Fluctation and Delicacy 
of the Publick Credit ; the Combination of all theſe Cir- 
cumſtances preſents to our Minds a dark and dangerous 
Situation (ſuch a one as we would not have thus pointed 
out, if it remained a Secret to any one within, or with- 
out this Iſland) a Situation, which, we apprehend, ought 
to fix our Attention, in the firſt Place, at home, and to 
warn us not to precipitate the too nearly impending 
Ruin of our Country. We ſhould rather hope for a pro- 
per Exertion of our own Britiſb Naval Strength, and by 
aſſiſting the Powers more nearly concerned upon her Con- 
tinent, with unſparing, but not with laviſh Hands, to with- 
ſtand the ambitious Deſigns of France; that we might 
regain to this Nation from foreign Powers that Reſpect 
grounded upon our Prudence, and upon our Strength 
rightly apply'd ; which alone ought to be made the Foun- 
dation, and can alone be the Support of Peace. At leaſt 
that, we might find ſome Leiſure from our Cares for o- 
thers, to effect, if poſſible, our own domeſtick Welfare, 
inſtead of promoting (as we apprehend the preſent Mea- 
ſures tend to promote) National Calamity, Bankruptcy, 
and .military Government. : 
9. Becauſe our Duty to God, and to our Country, 
excites us in ſuch a Situation, more particularly to exert 
ourſelves in Diſcharge of that Office, for which we ſtand 
accountable to both, being eſtabliſhed by the Conſtitution 
Guardians of the People, and Counſellors to the Crown, 
conſtituted to watch, to check, to avert, to retrieve, to 
ſupport, or to withſtand wherever our Duty ſuggeſts ; in 
which no Deſire of Oppoſition, no perſonal Diſlike, no 
little Motive of Reſentment, or of Ambition; no ſelfiſh, 
or no partial Conſideration has animated, can relax, or 
ſhall diſgrace our Conduct; affected deeply, but not de- 
preſſed 
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prefled with the impending Ruin, of our Country ; we 
are determined not to be remiſs in our Endeavours to re- 
trieve its Welfare, which can only be effected by the 
Re-eſtabliſhment of Peace, and of Order, by wiſe Oeco- 
nomy, and temperate Reformation, by regaining Con- 
fidence, and Authority to Government; and reviving in 
the Nation a truly Britiſb and moral Spirit. With all 
who will concur in ſuch a Conduct we will unite with 
Affection. All other Connections and Views we diſclaim 
— rH | 


Beaufort, Mountj oy, 
Suffolk Berkſhire, Craven, 

_ Northampton, Shaftesbury, 
We/tmoreland, Litchfield, 
Ferrers, Stanhope, 
Oxford & Mortimer, St. John de Blitfoe, 
Abingdon, Ward, | 
Aylesford, Maynard, b 
Hereford, Boyle. 
Foley, Talbot. 
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The Order of the Day being read for reſuming the 
further Conſideration of the Bill, entitled, An Act for 
taking away and aboliſhing the heretable Juriſdictions in 
that Part of Great Britain called Scotland, and for making 
Satisfaction to the Proprietors thereof, and for reſtoring 
ſuch Furiſaifions to the Crown, and for making more effec- 
tual Proviſion for the Adminiſtration of Juſtice, throug h- 
out that Part of the United Kingdom, by the King's Courts 
and Judges there, and for rendering the Union of the two 
Kingdoms more compleat. 

It was moved to commit the ſame. 
Which being objected to, 
And long Debates thereupon, 

The Queſtion was put, whether this Bill ſhall be 

committed, 


Content, 79 © 


Not Content. 16 It 
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It was reſolved in the Affirmative. | 
Diſſentient” " | 
1. Becauſe changing the civil Conſtitution of Scotland, 

which the A& of Union reſerved, and taking from the 
great Families in that part of the Kingdom, without their 
Conſent, and againſt their Will, their ancient Rights and 
Inheritances to be purchaſed by the Publick in this Time 
of their Diſtreſs, at a great but uncertain Expence, ap- 
pears to us to be fo extraordinary an Bxcrtion of the 
ese of Parliament, as could only be juſtified by Ne- 
ceſſity of State, or by ſome general, manifeſt, and ur- 
gent Utility to the Publick. | 

2. Becauſe we apprehend this Bill not to be juſtified 
by any Neceſſiiy of State, ſince it is manifeſtly and a- 
vowedly ineffectua], if calculated for adding any further 
Security to his Majeſty's Government, becauſe it 13 not 
ſo much as pretended that this Bill can have any Effe& 
upon the Influence of Clans, which ariſes ffbm no le 
Authority, and ſince from the legal Juriſdictions ſubject 
to the Controal, and neceſſarily under the Direction of 
the King's Courts in Scotland, Danger to Government is 
no more likely to riſe, than from the Influence which 
Rank and Property may acquire in any other Part of his 
Majeſty's Dominions. 

3. Becauſe the Utility to the Subjects in that Part of 
the Kingdom from this Bill, is not apparent to us, ſince 
it is pot imagined that a real, a great, and extenfive 
Benefit ſhould not be defired by the People of Scotland, 
when rendered to dem, but on the contrary, ſhould 
meet with ſtrong Opp«lition, cold Acquieſcence or filent 
Diiguſt; and ſince no ſingle Inſtance of Grievance has 
been alledged ; but on the contrary, it has been acknow- 
ledged, that no bad Uſe has been made of this Part of 
the ancient civil Conſtitution of Scotland, which it is in- 
tended by this Bill, to aboliſh at once, and for ever. 

4. Becauſe we do not conceive the Policy of making 
without Neceſſity, at this Time by a permanent Law, 
ſo conſiderable an Alteration in Government, nor do we 
apprehend the Wiſdom of purghaſing an ineffeQual pro- 


blematical Plan by a certain but unknown Expence. Nei- 


ther do we underſtand how it is conſiſtent with Juſtice to 
| aboliſh 
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aboliſh the Rights of the Parties concern'd without pre- 
viouſly adjuſting their Compenſations, nor can we recon- 
cile with our Duty to the Publick, the delegating to the 
Court of Seſſion in Scotland, the Power of fixing the 
Sume to be raiſed upon the People, a new Method of 
creating a new Load of Expence in no Degree aſcertain- 
ed or ever ſuggeſted to Parliament. 

5. Becauſe we apprehend by the Maxims of the Con- 
ſtitutions of this Country, Influence in the Hands of the 
Crown, is more to be feared by the Abuſe of miniſterial 
Power, eipecially in the Election of Members of Parlia- 
ment, than when in the Hands of the Nobility and Gen- 
07, whoſe Rank and Property are naturally the Supports 
of a free Government ; and we cannot conceive how the 
Liberty of Scotland will be better preſerved by this Bill 
which (in our Opinions) manifeſtly tends to conſlita te at this 
. Juncture a new Influence over all the Counties of North 
Britain, by throwing a great and dangerous Power, into 
the Hands of Miniſters, eſpecially when it is avowed, that 
ſuch an Alteration of Government may neceſſitate the In- 
troduction of a military Force. A fatal Symptom. When 
it can even be mention'd in a Britiſ Parliament, that a 
Meaſure avowedly ineffectual for the Safety oi Govern- 
ment, and evidently unneceſſary for the publick Ucility, 
muſt probably be carried into Execution by military 
Force, which if allowed and not exerted muſt produce 
an Influence of the moſt pernicious Kind; if exerted 
eſtabliſhes a military Government of the moſt dangerous 
Nature, becauſe marked under the former civil Govern- 
ment, a Practice tending in either Caſe, totally to 
ſubvert the Conſtitution of this Country, and to which 


therefore we can my conſent. 2 
Oxford & Mortimer, Tuchßeli. 
Weſtmoreland, Stanhope, 
Ferrers, Ward, 
Shaftesbury, Talbot, 
Denbigh, Beaufort, 
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